CHAPTER 1

An introduction to Locke’s political philosophy

T'he political thought of John Locke (1632—1704) consists in work on
and solutions to four problems that every major European political
thinker faced in the seventeenth century. These are: the theoretical
nature of government and political power, the relation of religion to
politics, the practical art of governing, and the types of knowledge
involved in religion and in political theory and practice. I discuss the
first three problems in this chapter and the fourth in chapter 6. Of
course his political thought and activity were provoked by and
contributed to specific conflicts in England.! However, neither these
events nor the ways of thinking about them were unique to England.
Like Locke, Grotius and Pufendorf experienced civil war, religious
dissension and exile; Spinoza and Bayle suffered religious persecu-
tion; Colbert and deWitt invigilated mercantile systems; and they all
shared a body of political concepts. Both the political, religious, and
economic difficulties and the-way in which these were thought to
render political practice problematic were European-wide phenom-
ena.

The difficulties that occasioned the four problems of government
were of four kinds: the religious and civil wars of the sixteenth and
seventeenth centuries; the administrative—productive consolidation
of modern European states as effective governing units; the formation
of a balance of power and trade system of military—commercial
rivalry among states; and the European imperial struggle over the
conquest, domination and exploitation of non-European populations

! See Julian Franklin, Jokn Locke and the theory of sovereignty (Cambridge: Cambridge University
Press, 1978); Mark Goldie, “The roots of true whiggism: 1688~1694°, History of Political
Thought 1, 2 (1980), 195-236, and ‘The revolution of 1689 and the structure of political
argument’, Bulletin of Research in the Humanities 83 (1980), 473-564; Richard Ashcraft,
Revolutionary politics and Locke’s Two treatises of government (Princeton: Princeton University
Press, 1986), and Locke’s Two treatises of government (London: Unwin Hyman, 1987).
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10 A PHILOSOPHY OF LIMITED GOVERNMENT

and resources. These difficulties helped to sustain, and were partly
sustained by, a general epistemological or ‘legitimation’ crisis which
involved sceptical attacks on traditional bodies of knowledge and
attempts to reconstruct the foundations of religious, political, and
scientific knowledge, from Montaigne and Descartes to Leibniz and
Locke. Political thinkers adapted and radically transformed concep-
tual tools that had been fashioned over the previous 500 years to
characterize these difficulties as problems and to advance solutions to
them.?

Locke’s political thought is one of the most important responses to
this European predicament. He worked over the traditions of the
earlier period and the innovations of the seventeenth century to
construct solutions to the immediate problems; and these in turn, to a
remarkable extent, became foundational for the Enlightenment. It is
the work, to be sure, of a political actor deeply engaged in local
struggles and of a political theorist thinking within the available
conceptual systems, and so must be studied in the light of both.
However, insofar as it is Locke’s own political thought, it is neither
simply that which is embodied in action, and so condemned to speak
only of it; nor is it that which only reproduces an ideology or repeats a
tradition. On the contrary, it is what cannot be reduced to either: the
activity of standing back to a degree from environing political
practice and inherited ways of thinking, criticizing aspects of both,
and working out distinctive resolutions.

GOVERNMENT AND POLITICAL POWER

'T'he first problem is, what is government — its origin, extent and end?
It is classically posed in the Two treatises of government, as the subtitle
announces. Locke worked on this issue from the Two tracts on
government, 1660-1661, to the Two treatises, 1681-89, moving from a
solution of absolutism and unconditional obedience to one of king in
parliament, popular sovereignty and the collective and individual
right of resistance. The question is not about the nature of the state as
a form of power over and above rulers and ruled, although he was
familiar with this raison d’élat way of conceptualizing early modern

4 See Pheodore Rishih, The struggle for stability in carly modern Europe (Oxford: Oxford University
Press, 1074).
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politics and sought to undermine it (1.93, 2.163).% Rather, it is about
‘government’ in the seventeenth century sense of the problematic and
unstable relations of power and subjection between governors and
governed.

According to the first three introductory sections of the Second
treatise, the problem of government is taken to be a problem about
political power. This is not so much a question of what political power
is; section three succinctly summarizes the early modern consensus on
this (see below). Rather, government is composed of three relations of
power: federative (international relations), executive, and legislative
(including the judiciary) (2.143-8). The controversy is over the
origin, extent and limits of these forms of power and how they differ
from other relations of governance: of husbands over wives and
fathers over children (domestic power), of masters over servants
(economic power), of masters over slaves (despotic power), and of
commanders over soldiers (military power) (2.2). All the classic texts
of the seventeenth century analyse political power in this relational
way, none more systematically than Samuel Pufendorf’s The law of
nature and nations (1668), which Locke recommends as the best of its
kind.* Thus, the foremost problem of politics is, Locke reflects late in
life, ‘the original of societies and the rise and extent of political
power’.?

What, in turn, rendered political power problematic? For Locke,
as for his contemporaries, the religious and civil wars that accom-
panied the consolidation and formation of early modern states as
exclusive, or at least hegemonic, ensembles of domination were
struggles for political power.® This crisis in both the ability to govern
and in the way of governing threw into question the nature and
location of political power. The theoretical question around which
the whole seventeenth-century debate revolves is thus the question of
‘sovereignty’, or, as Locke more crisply puts it, ‘who should have it’
(political power)? The great conflicts in practice, in the age of

* John Locke, Twa treatises of government, ed. Peter Laslett (Cambridge: Cambridge University

Press, 1970). The numbers in brackets refer to the treatise (first or second), section, and,
where necessary, lines within the section, For example, (2.25.1-5) is Second lreatise, section 25,
lines 15, and (2.25-8) is Second treatise, sections 25 to 28,

Locke, Some thoughts concerning reading and study for a gentleman, 1703, in The educational writings of
John Locke, ed, James Axtell (Cambridge: Cambridge University Press, 1968), 397-404, 400.
Y Lowke, Some thoughty, 400,

4 See Rachind Dunn, The age of religrony wars 1559 1715 (New York: W, W, Norton, 1979).
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‘agrarian and urban rebellions’ and of ‘revolutionary civil wars’,’

were over this very problem of political power that was contested in
political theory (1.106):

the great Question which in all Ages has disturbed Mankind, and brought
on them the greatest part of those Mischiefs which have ruin’d cities,
depopulated Countries, and disordered the Peace of the World, has been,
Not whether there be Power in the World, nor whence it came, but who
should have it.

Unless both the historico-causal question of which arrangements of
political power do and which do not dissolve into civil wars, and the
moral-jurisprudential question of who has and who has not the
‘right’ to political power can be answered satisfactorily, Locke
continues, Europe will remain in ‘endless contention and disorder’.
The Two treatises is an answer to both these questions and it is the most
radical answer that had yet been given: each individual does have
and should have political power.

This European problem of continual conflicts over political power
was also, of course, the overriding issue of English political thought
and action from 1640 to 169o.? During the planning for an
insurrection in 1681~3 Locke wrote the Two treatises as a populist
resolution of the problem: for the people to reappropriate their
political power through a revolution and to ‘continue the Legislative
in themselves or erect a new Form, or under the old form place it in
new hands, as they think good’ (2.243). In 1689 he published an
expanded version of the Two treatises to recommend that King
William could ‘make good his title’ to power only ifit were grounded
‘in the consent of the People’, thus acknowledging their sovereignty,
by means of a constitutional convention.? However, because it is
written in the juridical language of European political discourse and
addressed to a problem common to European politics, the 7wo
lrealises is a contribution to both the English conflict and the
European crisis. In addition to difficulties of power which were

7 See Perez Zagorin, Rebels and rulers 1500-1600, 2 vols (Cambridge: Cambridge University
Press, 1982).

8 See Caroline Weston and J. R. Greenberg, Subjects and sovereigny: the grand controversy over legal

sovereignty in Stuart England (Cambridge: Cambridge University ey, 1gfi); and Franklin,
John Locke.

¥ Two treatises, Preface, line 6, P- 155: He recommends a comstitnnonal convention inaletter 1o
Edward Clark, 29 January/8 Febraary, The antespondence of fuhn Locke, vl K, S, de Bee
(Oxford: Clavendon Press, 1078), Hovoln, wi, cioe (p sga
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innilar to other Europea;l states, even the English. conflict itself was
part ol the wider European context. A major aim of the 1681.—3
witations, as Locke saw it, was to stop England from becoming
ilipned with and subordinate to France. William of Orange con-
neied Iingland in 1688 in order to draw it into a I:?uropean war
it France, the Nine Years’ War, and the Two freatises grants him
lidlerative’ or war-fighting power, unchecked by Parliament (2.147).
fndecd, this war is Locke’s main concern in 1689.'°

f e form of problematization in which this issue was posed'a‘nd
diverse solutions advanced is the ‘juridical’ representation ofpo.lmcs.
1 15 neither an ideology nor a tradition but a hist'omcally
ronatincted complex of juridic practices: that is, ways of thinking find
witting about politics and ways of acting politically (of governing,
fuing poverned, and contesting government) that have been assem-
tiledl in Kurope since the twelfth century. These legal and political
jitne ices developed around the extension of both the concepts and
ivle of law. The practices of governing conduct by un'xve_rs?l rlgl}ts
aud duties, law and sovereignty (as opposed to, say, prejuridical tn?l
Iy battle, feudal particularity, or later governance by economic
¢ unpulsion and non-juridic discipline) had become so central by the
soventeenth century that Locke could write that mora.l, polftlcal,
theological, and legal thought and action rest on the ‘mdubntaPl:
wwaunption (and practice) that man is an animal ‘subject to law’.
lvw ke and his contemporaries were of course aware that the
pitichicalization of European political thought and acsion.wa_s a more
11 lens continuous process from the formation of legal institutions and
bodhies of knowledge in the eleventh and twelfth.ce.:nturxes.‘z Nonethe-
fins, the specific context in which Locke explicitly places the.'I"wo
ireaties s the practical contests and theoretical debates over political
jrewver of his generation and of the previous sixty.years. 13 This context
thiin comprises the struggles between King, Parl.xament and peoplF in
Fapland (1640-90) and the theoretical discussion from the publica-

" Malleian, MS Locke e. 18, fos 1—4, printed in James Farr and 'C. !_lobcrls, ‘John Locke and
the Cloriows Revolution: a rediscovered document’, The Historical Journal 28, 2 (1985),
by ol ; s '

i |nl:u Locke, dn exsay concerning human understanding, cd. Peter Nidditch (Oxford: Oxford
FPhavevaty Press, 1976), 4.010.10, e i )

C S Pharold Bevan, Law and vevolution: 'Lhe formation of the Western legal tradition (Cambridge,
BEA - Hhavand University Press, 1gliy), " Locke, Some thoughts, 400.
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tion of Hugo Grotius’ The laws of war and peace (1625) to the Two
treatises (1690).'* :

Locke’s solution to the problem of government and political power
comprises five steps: i. the definition of political power, ii. the origin of
political power, iii. the rule of right in accordance with which it is
exercised, iv. the conditional entrusting of political power to
government by the consent of the people, and v. the way the three
parts of political power are exercised by government and limited by
law and revolution. These five features make up a classic theory of
individual popular sovereignty, succinctly summarized in section 171
of chapter 15. Each one, except the first, is unique to Locke in certain
specific respects. I would like to survey these features in a way that
brings out both what is conventional and what is distinctively Locke’s
own thought, as well as the practical and theoretical difficulties that
provoked his innovations. Accordingly, I attempt to do this by
comparing the similarities and dissimilarities of his five steps to the
tangled and contested conventional steps of the European juridical

discourse in which he wrote, concentrating primarily on the 60 year
context.

[
Political power is defined as a tripartite right: to make laws both to
preserve and to regulate the lives, activities and possessions of subjects
(legislative power); to use the force of the community to execute these
laws with penalties of death and lesser penalties (executive power);
and to wage wars to preserve the community, including colonies and
subjects abroad, against other states (federative power). The end of
political power is the ‘public good’ (2.3, 2.131, 2.135, 2.171). This
potent idea of the powers of government is closely tied to the actual
claims and practices of the early modern mercantile states, with
which Locke, as member of the Board of Trade, was professionally

'* Hugo Grotius, On the laws of war and peace (1625), ed. J. Barbeyrac (London: 1738). For the
importance of Grotius in setting out a common set of concepts see Richard "Tuck, Natural
rights theories: their origin and development (Cambridge: Cambridge University Press, 1979),
58-173, and “The “modern” theory of natural law’, in The languages of political theory in early
modern Europe, ed. Anthony Pagden (Cambridge: Cambridge Vinweraty Press, 1987),
99-122.
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familiar. It would have been seen as a commonplace by his
contemporaries.'®

2]

Second, to determine who should have political power, Locke, like
other juridic theorists, reduces it to an ‘original’ or ‘natural’ form of
power from which the present tripartite power, and the aut.hor’s
preferred location, extent, and limit, can be historically and logically
ilerived and justified.'® The objective of this second step is to answer
the question, who naturally or originally possesses political power?
l.ocke’s answer is that political power is a natural property of
inlividuals. That s, ‘the Execution of the Law of Nature is in that State
|of nature], put into every man’s hands, whereby every one has a
right to punish the transgressors of that Law to such a degree, as may
hinder its Violation’ (2.7, ¢f: 2.8). It follows from this premise of
political individualism that people are naturally self-governing,
Iwecause they are capable of exercising political power themse}ves;
naturally free, because they are not naturally subject to the will of
another; and, third, naturally equal, because they equally possess apd
liave the duty and right to exercise political power.!” Therefore, prior
i and independent of the establishment of institutionalized forms of
povernment, people are able to govern themselves; and, second, the
power of institutionalized forms of government is deri\./e'd from .the
niiginal powers of the individual members of the political society
(287 9, 2.127-131, 2.171). .

Locke says, ‘I doubt not but this will seem a very strange Doctrine
i some Men’ (2.9, ¢ft 2.13). His premise of political individualism s
Lt1ange: it is one of the major conceptual innovations in early modern
political thought. To see this let us contrast it with the two

“ hee Lawrence Harper, The English navigation laws: a sevenleenth-century experiment in .soa'al
angincering (New York: Columbia University Press, 193g), 9-18; Charles H. Wilson,
England’s apprenticeship 16031763 (London: Longmans, Green and Co., 1965), 236: Samuel
Plendorl, On the law of nature and nations (1672), ed. Jean Barbeyrac, tr. Basil Kennett
(London, 1729), 7.4.1~7 and notes.

* Var the development of this juridic way of thinking sce Berman, Law and revolution, 271-95!
Uhwentin Skinner, The foundations of modern political thought (Cambridge: Cambridge
University Press, 1978), 2 vols, 1, 113-88; Brian Tierncy, Religion, law and the growth of
pobitial thought (Cambridge: Cambridge University Press, 1982).

VL freatises ., 2.7, of s 6, 2.8 05, 2ee, 2.87, 2.90-1, 2,124, 2.171.
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conventional ways of conceptualizing the origin of political power
available to him and with reference to which Locke situates the Two
treatises: the traditions of ‘natural subjection’ and ‘natural freedom’.

The Two (reatises is written in response to the defence of natural
subjection and refutation of natural freedom put forward by Sir
Robert Filmer (1588-1653) in his Patriarcha and other political
writings, written between 1628 and 1652 to justify unconditional
obedience to absolute monarchy.'® These were republished in 1680 to
justify obedience to the Stuart monarchy during the unsuccessful
attempt to exclude the future James II from ascending to the throne.
The popularity of Filmer’s arguments in justifying absolutism and
non-resistance can be judged by the fact that the two classic theories
of revolution to come out of this period — Algernon Sidney’s Discourses
concerning government and Locke’s Two treatises — both contain a
refutation of Filmer.' In addition, the moderate whig theory of
James Tyrrell, Patriarcha non monarcha, which was probably written in
collaboration with Locke, also is an attack on Filmer’s writings.?° In
1684 Edmund Bohun published a defence of Filmer and a year later
he brought out a new edition of Filmer’s works.?'

The thesis of natural subjection is that political power resides
naturally and originally in the monarch to whom lesser political
bodies and all citizens are naturally subject. Since this relation of
subjection is unlimited and natural no resistance to it is justified. In
Filmer’s type of natural subjection, the political relation is patri-
archal: the political power that monarchs naturally exercise over
their subjects is identical to the unlimited and arbitrary power
patriarchs exercise naturally over their wives, children, slaves, and
private property.?? This kind of patriarchal or ‘Adamite’ natural
subjection theory of non-resistance had always been popular among

8 See Robert Filmer, Patriarcha and other political writings, ed. Peter Laslett (Oxford: Basil
Blackwell, 1949). For the relation of Locke to Filmer, see Peter Laslett, ‘Introduction’,
Locke, Two treatises, 67—78; Gordon Schochet, Patriarchalism in political thought (Oxford: Basil
Blackwell, 1974); James Daly, Sir Robert Filmer and English political thought (Toronto:
University of Toronto Press, 1979).

' Algernon Sidney, Discourses concerning government, in The works of Algernon Sidney (London:
1772). For the relation of Locke to Sidney sce Ashcraft, Revolutionary politics.

2 James Tyrrell, Patriarcha non-monarcha: the patriarch unmonarch’d (London: 1681). For the
relation of Locke to Tyrrell see J. W. Gough, ‘James Tyrrell, whig historian and friend of
John Locke’, The Historical Journal 19, 3 (1976), 581 610, Ashevale, Revoluttonary politics.

21 Edmund Bohun, A defence of Sir Robert Filmer (London: 16thy) See Nk Goldie, *Edmund
Bohun and jus gentium in the revolution debate’, The Hostoval Jonnal o t1g77), 46g 86

2 Vilmer, Patriarcha, 57 G, (88, Troo freatives 1 1, 14
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Protestant absolutists and among the Anglican clergy in the 1670s
and 1680s.2® It also had a widespread intuitive appeal in an age when
familial relations were taken by most husbands to be patriarchal,
absolute, and natural.?* Locke attacked patriarchalism as early as
1669.?* The two other prevailing types of natural subjection theories
are divine right and de facto theories.?® In all natural subjection
theories the people neither possess nor exercise, nor consent to the
exercise of political power.

In opposition to natural subjection is the larger and more complex
tradition of natural freedom. This tradition includes all theories
which posit that the people are naturally free in the sense of not being
subject to the will of another. It follows that political subjection must
e based on some kind of convention: consent, contract, trust, or
apreement. Locke places the Two treatises in this tradition (1.3-6,
1.15, 2.4, 2.95). In setting out to attack this whole tradition Filmer
¢ haracterizes it as consisting in the following propositions:

Munkind is naturally endowed with freedom from all subjection; Mankind is
at liberty to choose what form of government it pleases; The power which
any man has over another was at first by human right bestowed according to
ihe discretion of the human multitude; Therefore, Kings are made subjects
1 the censures and deprivations of their subjects.

‘I'his account of political power, he argues, is ‘the main foundation of
popular sedition’ because it supports the practical conclusion ‘that
the multitude have the power to punish or deprive the prince if he
ansgresses the laws of the kingdom’.?”” This whole tradition,
according to Filmer, must be repudiated if the rebellions of the early
imodern period are to end.

I'ilmer is well aware that this is an old tradition with its roots in
ltoman Law and the renaissance of juridical political theory in the
twelfth century. He is also aware that not only theories of limited
povernment and the right to resist constituted authority had been
filt on its premisses; the most prestigious theories of absolutism in
ithe seventeenth century also came out of the natural freedom
tradition:  those of William Barclay, Hugo Grotius, Thomas

U L freatises, prelace, 50 1, 1.3, 2.112. 4 See Schochet, Patriarchalism.

“ Hodleian, MS. Locke ¢, a0, fos, 749, reprinted in Maurice Cranston, John Locke: a biography
tLondon: Longmans, Green and Co,, 19068), 141 4,

*Locke seeks o relute these at Do treatises 1.4 5, 2,175 ob,
Pibier, Patrianiha, vy, OB
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Hobbes,*® and, after Filmer’s death, Samuel Pufendorf, Richard
Cumberland and the unpublished Two tracts of the young Locké.?®
Although the absolutist theories of natural freedom hold that the
people completely alienate their natural freedom to the king, they
always leave an exception where, in extraordinary circumstances, the
people may withdraw their consent and defend themselves against a
murderous tyrant.’® This exception in even the most absolutist
theories opens the way to justify resistance, as in fact Locke confirmed
by using Barclay’s absolutist theory in precisely this way (2.232—9).
Accordingly, Filmer launched an attack on the whole tradition.?!
Many agreed with him, especially after the failed radical whig
uprising and the Rye House Plot of 1681-3. The major tenets of
natural freedom were condemned at Oxford and Locke’s fellow
revolutionary Algernon Sidney was executed for holding them.3?
In writing the Two treatises Locke’s task is not only to refute Filmer’s
natural subjection theory but also to rework the tradition of natural
freedom in a form that both answers Filmer’s criticisms and justifies
constitutional government and revolution against the predominant
natural freedom theories of absolutism. The first move Locke takes in
refashioning the premises of natural freedom is, as we have seen, to
place political power in the hands of individuals. Natural freedom
theorists were willing to grant thatindividuals naturally have a right
to defend themselves and their possessions from attack, even to kill the
attacker if necessary. This right of defence of self and possessions,
however, was never described as political power. Second, political
power was said to come into being when the people agreed to
establish institutionalized government. It is granted to the people by
God or, according to Grotius, it ‘immediately arises’ at the moment of
constitution of government.*® Third, political power inheres in the

* Filmer, Patriarcha, 55, 73-4, 25160, 279-413,

*® For Locke's early absolutism sce Two tracts on government, ed. Philip Abrams (Cambridge:
Cambridge University Press, 1967). ¥ Filmer, Patriarcha, 54.

Filmer was particularly prescient in seeing that Grotius' mitigated absolutism could be
exploited to justify resistance to monarchs, It was used in this way in England from 1640 to
1690. See Filmer, Patriarcha, 66—73, 268-73. For the radical use of Grotius, see Tuck, Natural
rights theories, 143-73;.and Goldie, “The revolution of 1689’, 512. A good example of Grotian
radicalism is Charles Blount, The proceedings of the present parliament (London: 1689). The
relevant sections in Grotius’ De jure belli arc 1.4.7-14.

The Judgement and Decree of the University of Oxford . . . July 21, 1683. Sidney was of course
condemned as well for his alleged partin the Rye House Plot to kill the King and in the failed
rebellion with which Locke was also involved. For the charge of treason for writing in favour
of natural freedom see Sidney, The arraigment, trial and condemnation 160y iny ‘T he works, 470
Grotius, On the laws, 1.2, 1
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people as a corporate body, not individually. Fourth, the people as a
whole never exercises political power. Rather, the people consents
vither to delegate (in limited constitutional theories) or to alienate (in
whsolute theories) its political power to one or more representative
hody that naturally represents the people: King, parliament, or both
(in theories of mixed sovereignty). Finally, in the case of legitimate
iesistance to tyranny, the people, either individually, or as a body
acting through their natural representative body, exercise their
natural right to defend themselves or their community from attack.
I'hat is, the rebellions of the early modern period were not
vonceptualized as political activity but as individual or corporate acts
ol sell defense against attack.

‘I'herefore, political power is conceptualized as the property of a
ronstituted political body or ruler in the natural freedom tradition
prior to Locke. Although the people is or are naturally free, this
natural freedom is non-political. Politically, the individual is nat-
irally subject to the community and the community to its natural
1epresentative bodies, with respect to the exercise of political power.
I'his is true even for the most radical theorists such as George
luchanan, George Lawson, Richard Overton, and Algernon Sid-
ney. " For example, in George Lawson’s theory of mixed monarchy,
when king and parliament deadlock political power devolves back
not to the people but to their natural representatives: the original
fonty courts of the forty counties (i.e. to the local gentry).*® No one was
willing to grant that the people either individually or collectively had
the capacity to exercise political power themselves. In positing
milividual popular sovereignty Locke thus repudiates 500 years of
vhite political holism and reconceptualizes the origins of political
power in a radically populist way. And this in turn is ground work, as

" Fow Locke's innovation relative to the earlier Ockhamism of Jacques Almain, see James
Hurns, ! Jus gladii and jurisdictio: Jacques Almain and John Locke’, The Historical Journal 26,
u (1), 46974,

b (h'mw? lltu-l,r.l?:m, De jure regni apud Scotas, in Opera omni (Edinburgh: 1715), 2 vols., 1, 3-4,
W George Lawson, Politica sacra et civilis (London: 1660), 45, 68; Richard Overton, 4n
uppeale from the degenerative representative body (London: 1647); Algernon Sidney, Discourses,
7y 345 (pp- 457-64, 501-2). The pamphlets of the Exclusion Crisis and 1689 also

ronform o these conventions (see below, note 86).

" Geonge Liawson, An examination of Mr Hobbes, his Leviathan (London: 1657) 15. I thercfore
dinigree with Franklin's claim that Lawson anticipated Locke’s theory of resistance in this
senpect, e John Locke and the theory of sovereignty, and agree with Laslew, Two treatises, 2.211

e
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we shall see, for reconceptualizing rebellion as a political activity of
the people.

There are three qualifications to this claim. In De jure praedae
commentarius (1604) Grotius argued that the state’s power to punish is
derived from its individual members. However, he did not publish
this manuscript and he abandoned the argument in On the laws of war
and peace (1625). Hobbes also derived the power to punish from
individuals in Leviathan, chapter 28 (the reaction to it shows how
unconventional it was). It is, however, a power of self-defence only;
not a jurisdictional power to judge any controversy over right, to
execute the judgement, and to impose sanctions, as in Locke’s theory.
Although Pufendorf, in On the law of nature and nations, states that heads
of families are ‘self-governing’ in the state of nature, he denies that
they possess the powers of punishment and legislation, and stipulates
that sovereignty is not derived from their natural power of self-
defence (7.3.1—-2).%

Turning now to the original nature of political power, Locke
argues that it is the duty and right of each individual to settle
‘controversies of Right’. This comprises three capabilities of govern-
ing oneself and others: to judge by means of ‘trial’ or ‘appeal’ if any
person has transgressed the rule of right (natural law); to execute the
judgement by means of punishment of the guilty party; and to seek
reparations for the injured party (2.7-12). The three powers of
present governments developed historically, and can be logically
derived from this original form of political power. The distinction
between the ‘state of nature’ and ‘political society’ is thus that in the
former each individual is judge and executioner of the (natural) law,
whereas in the latter the right to judge is voluntarily and conditional-
ly entrusted to-a common legislature and judiciary and the right to
execute is entrusted to an executive (prince or monarch) (2.87,
2.88-93, 2.131). Hence, political societies are constituted by represen-
tative governing institutions and natural societies by direct, non-
institutional practices of self-government (2.87):

Those who are united into one Body, and have a common establish’d Law
and Judicature to appeal to, with authority to decide Controversies between
them, and punish Offenders, are in Civil Society one with another: but those
who have no such common Appeal, I mean on Earth, are still in the state of

¥ See James Tully, ‘Introduction’, Snmuel Pulendorty, On the duty of man and vt en (Ciombridge:
mbridge University Press, 1991), Xxix Xxxv.
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Nature, each being, where there is no other, Judge for himself, and
l'xecutioner; which is, as I have before shew’d it, the perfect State of Nature.

What evidence could Locke advance for his view of the nature of
political power prior to the placing of political power in monarchies,
1epresentative bodies and, pace Lawson, prior to the establishment of
the forty courts of the forty counties? Locke’s account of the
individual and self-governing origins of political power would have
Lieen seen as historically plausible by his audience, even though it was
‘.range’ and subversively populist. The reason is that it is a fairly
accurate redescription of the accusatory system of justice by which
Iuropeans governed themselves until the legal revolution of the
fwelfth and thirteenth centuries; until, that is, the inquisitorial system
ol justice and the juridical institutions of government expropriated
political power. The accusatory system was supplanted by institu-
tonalized and fiscalized forms of juridical government roughly
iuring the reign of Henry II and it was officially banned throughout
Imiope at the fourth Lateran Council of 1215.

l.ocke’s account conforms well to what we know of this ‘natural’
jrisprudence.®® Accusations of transgressions were made by private
imdlividuals, not public officials, and not only by the injured party.
I'he court of appeal was ad hoc in Locke’s sense that it had no paid,
permanent officials. The accusor who brought the charge swore an
nath to the truth of his charge. Other members of the community,
¢ inpurgators, supported the accusor’s oath and others could come in
v the side of the accused. Second, if this was thought to be insufficient
4 trial by ordeal of some kind would take place, on the assumption
ihat God would make the correct judgement visible through the
vitcome of the ordeal. The most important technique for Locke is the
third one: a ‘trial by battle’ or combat, understood as an ‘appeal to
I aven’, again on the assumption that God would judge through the
lattle's outcome. This is of course precisely the language Locke uses
i deseribe revolution and no one could miss his point that a
i+ vulution consists in people taking back their original political power
vl exercising itin the ‘natural’ or accusatory way. Finally, the whole
»ammunity had a hand in executing the punishment. This over-
whelmingly took the form of reparation by means of payment of

S Lcmpe Wightmore, The law of England at the Norman Conguest (Akron, Ohio: University of
tihin Press, 1942); Stephen Katter, “Fhe revival of jurisprudence’, Renaissance and renewal in
the toelfth century, e, R L, Benson and G, Constable (Cambridge, MA: Harvard University
Viean, 1z}, Bevinam, Lawo and revolution, 4o B3, 4134 58,
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goods or services of the guilty to the injured party, as Locke claims,
and the majority of disputes in the century prior to the system’s
abolition were, as Locke argues, about property.?

Thus, Locke presents a picture of man as a natural political animal
that is neither Aristotelian nor republican because, according to
Locke, self-government exists prior to and independent of the
formation of states.* Why should Locke conceptualize political
power in this way? First, at the tactical level, he required a theory that
would justify revolt by individuals against the oppression of religious
Dissent (see part II). After the failure to gain toleration through
parliament the Dissenters had to initiate revolt themselves. They had
no support from the Anglican local gentry so could not appeal to any
constituted body, as Lawson had done. Second, Locke had to Jjustify
armed resistance in support of an oppressed minority by those not
immediately affected (since Dissent made up barely 10 per cent of the
population). His conception of political power serves these tactical
needs well and the conventional self-defence theories do not. In
addition, the intense historical debate on the origins of parliament
and monarchy made the pre-thirteenth century accusatory system
available to Locke.*!

At a more general level, the representation and explanation of
rebellions in the seventeenth century were constrained by the
vocabulary of self-defence by isolated individuals or representative
bodies against direct attacks. This conceptual scheme became
increasingly implausible as the great contests of the century unfolded,
especially the English Revolution where people not directly attacked
Joined in, the people judged and executed their king, and theysetupa
new form of government. Locke’s conceptual revolution enables him
to represent these struggles more accurately and, for the first time in
European thought, as revolutions involving the exercise of political
power by the people. His involvement in the organization of
revolution in 1681-83, and for the Monmouth Rebellion of 1685,

¥ Tuwo treatises 2.7—4, 2.36—9, 2.50~1, and below. For the centrality of property disputes at the
end of the accusatory age see Robert C. Palmer, ‘The origins of property in England’, Law
and History 3, 1 (1985), 1~50; and “The economic and cultural impact of the origins of
property 1180-1220’, Law and History 3, 2 (1985), 375-96; Janet Coleman, ‘Dominium in

thirteenth and fourteenth-century political thought and its seventeenthecentury heirs: John
of Paris and John Locke', Political Studies 33 (1985) 73 100,
* Locke presents anthropological evidence for his thesis, baved on Amerinding political

organization, at 2.14, 2.106-12. For this context see chapter 4 helow
' For the historical debute see Asheratt, Revolutionary politiy, 10y 5418
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must have helped him to see that the people in fact make political
judgements and act upon them. It should be rcmcrr!bcred as well ghat
many features of the accusationary system were mcorp.ora.ted into
Fnglish judicial, parliamentary, and common law institutions,
whereas the inquisitorial system supplanted it almost entirely on the
tontinent.*? )

Locke presents two arguments on the basis of accepted practice for
lis premise of political individualism. In circumstances \A{hCI‘C
individuals cannot appeal immediately to the law they are said to
have the right to defend themselves and their possessions from'attack
hy the use of force (2.18). This alleged natural principle of jusuce‘was
iraditionally used to justify resistance to tyranny. However, for it to
work for Locke the act of self-defence would have to entail the exercise
ol jurisdictional power, and this is what writers such as Pufendorf
were also to show self-defence did not involve.*? Also, Locke argues,
povernments punish aliens. Since aliens do not consent, governments
must exercise some natural power of judgement and execution (2.9?.
Apain, even if this alleged right is accepted, it does not follow that it is
i power originally possessed by individuals. (And, ifit were accepted,
then aliens could punish unjust governments, which is not widely
it u-ptcd.)

i)
‘I'he third step is the explication of the rule of right in accordance with
which political power is exercised, justified and limited. For chke
this is the law of nature, which enjoins the preservation of mankind.
I'ie law of nature is the means of translating the end of government
into natural rights and duties of preservation. As we have seen in h.lS
ilefmition of political power, the end of government is the ‘pubh.c
prood’. The public good is the preservation of society and, as far as this
in compatible with the preservation of the whole, the preservation of
+ach member (2.134). The public good and natural law perform
thyee functions: the standard by which controversies are adjudi.cau?d
in the state of nature; the guide for legislation and executive action in

Y Nee Jumes Bradley Thayer, A preliminary treatise at the Common law (Boston: 1891?), 37-56; E.
N Williams, T he ancien régime in Europe (Middlesex: Penguin, 1983), 485-96. ltor ?xamplc,
Lowke conceprmalizes parliament inan histovically accnrate way as an adjudicating body
(1 Hy) o Palendont, On the taw of nature, 7.18.7, and note 37 above,
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political society; and the rule by which people judge their govern-
ment.*

Within the natural freedom tradition a major division is between
those who, like Hobbes and the humanists, hold that outside the state
individuals are not law-governed, and so not moral; and those who,
like Grotius and Locke, hold that people are governed by natural law.
All share the basic assumption of juridical political thought from John
of Salisbury to Hegel that the law is constitutive and hence the
constitution of human society. In virtue of being subject to law in a
law-governed community, people are social, moral, and rational
beings (2.11). The difference is that the former identify the reign of
law, and thereby civilization, with the establishment of juridical
states whereas the latter envisage obedience to the law, and so moral
life, in pre- and non-state natural societies (2.128).

Filmer’s first criticism of natural freedom is that any state of nature,
even Grotius’, must be a Hobbesian state of lawlessness in practice,
due to the conflict of judgements, and thus a condition of license, not
freedom.*® Locke himself believed this in the Two tracts but changed
his mind in the Essays on the law of nature (1661—2). By arguing in the
Two treatises that the state of nature has a natural law enforced by the
accusatory system he responded to Filmer and showed that natural
freedom is not a Hobbesian ‘absence of restraint’ (or ‘negative
liberty’) but the traditional juridical form of freedom as actions
within the bounds of and subject to law (2.22, 2.57). He differs from
the whole tradition, as we have seen, by characterizing these
individualistically self-governing natural communities as ones in
which individuals exercise the political powers of judgement and
execution of natural law with respect to others. In the framework of
Grotius and Pufendorf that dominated seventeenth century thought,
each individual simply obeys the two precepts of natural law: the duty

4 Tuwo trealises 2.4, 7, 22, 134—5, 149, 171. For Locke’s theory of natural law see Wolfgang von
Leyden, ‘Introduction’, John Locke, Essays on the law of nature (Oxford: Clarendon Press,
1970); E. W. Urdang and F. Oakley, ‘Locke, natural law, and God’, Natural law forum 11
(1966), 92-109; John Colman, john Locke’s moral philosophy (Edinburgh: Edinburgh
University Press, 1983); David Wootton, ‘John Locke: Socinian or natural law theorist?’,
The religious and the secular from Hobbes to Mill, ed. J. Crimmins (London: Routledge, 1989);
James Tully, A4 discourse on property: John Locke and his adversaries (Cambridge: Cambridge
University Press, 1980), 35-43; and chapters 6 and g below.

“ For the ‘humanist’ counter-thesis that outside of an institutionalized political and legal
order people are without law and morality, see Cicero, De inventione (Cambridge, MA:
Harvard University Press, 1949) 1.2 (p. 4); and Machiavelli, The discourses (Middlesex:
Penguin, 1978) 1.2 (p. 107). 4 Filmer, Patriarcha, 264, 273 4, 2856,
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(o abstain from that which belongs to another, and the right to
preserve oneself by acquiring sustenance and to defend oneself and
one’s own from invasion by force, including killing.*’

It follows from the constitutive role of natural law that individuals
who transgress natural law, in civil or natural society, by using ‘Force
without Right or manifesting a ‘declared design’ to do so, place
(hemselves outside of moral or human society, and thereby in a ‘state
of war’ (2.16, ¢f: 2.8, 2.11, 2.19). If they refuse the appeal of law and
adjudication, or if there is no time for an appeal, thftn ‘the want of
such an appeal gives a2 man the Right of War’ against the defiant
lawbreaker (2.19-20, 2.10-11). It is important to see the caref}ﬂ
structure of this argument because the right of war he lays out in
chapter 3 is the foundation of the right to take up arms against a
monarch or legislature who transgresses natural law, as he me:nt.adn-
ately points out (2.17, 2.20-1). The right of war i§ thus a Jur‘ldxcal
decision by arms: the right to judge and proceed against a recalcitrant
transgressor by force of arms is ‘an appeal to hcaven’. (2.29—1). As
I .ocke interprets the biblical account of Jephthah lcad}ng l}ls people
(o battle against the Ammonites, ‘then Prosecutipg [judging], and,
relying on his appeal [to Heaven], he leads out his A.rmy to Bz}ttle
(2.21). This means of enforcing the law of nature continues ‘until the
apgressor offers Peace, and desires reconciliation’ on just terms (2.20).

Locke supports the right of war first with reference to th? (allcg.ed')
natural right to kill an attacker or a thief (2.19, 2.176). Since this is
100 weak to justify the exercise of the right of war in the defe.nce of the
attacked by those not directly involved, he appeals to a right of all
mankind to prosecute a common murderer (2.11). (The reason why
(his generalized right is taken to be a right of war, an.d not just of
defence, is that a state of war is defined as any situation involving the
{ransgression of natural law.) Since this precedent in turn i§ too‘wcak
(1 support activating a right of war in response to any violation of
nitural law (where other appeals have been exhausted) he argues
thirt any design to violate natural freedom, to use force w1th0}1t right,
threatens ‘o take away every thing else’, including preservation, and
2o i like a direct attack (2.17). By these means Locke stretc.hes the
tradditional justifications of defence to the gencrali?cd right of
proceeding  against  natural lawbreakers. Follmfvmg George
Buchanan he coneeptualizes this as warfare, and war in turn, not as

Vo Groting, De fure bellt, 2oa 8, 20310,
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an act of self-defence, but as a juridical contest of decision by arms,*8
Since tyranny and usurpation can now be defined in the terms of any
violation of natural law, as the use of power beyond right and of
power without right respectively (. 197, 2.199), he broadens the base
for justified revolt and redescribes it as a Juridico-political activity of
war.*?

The reworking of conventional legal arguments for resistance is
complemented by an innovation in the content of natural law. As a
result of the wars of religion, the sceptical attack on the claims of
warring Christian churches, and the development of mercantile and
state-building policies, most seventeenth-century political thinkers
agreed that the basic role of the state is to preserve and ‘strengthen’
society and its members, not to uphold the ‘true’ religion, unless it
could be shown to be useful in bringing about preservation,
Accordingly, the basic concept of natural law that was said to guide
and legitimate legislation was the law of self-preservation. This
received its classical formulation in Grotius’ formula of a natural duty
and right of self-preservation and dominated the political thought of
the century.>' Locke’s innovation here is to argue that the fundamen-
tal natural law is not self-preservation but ‘the preservation of Mankind’
(2.135). It is this change which explains and grounds the distinctive
set of natural duties and rights he is able to develop and which
provides further support for a broader account of government
activity and revolution.5?

The preservation of mankind is broken into two natural duties: the
traditional natural law duty to preserve oneself and, when one’s
preservation is not sacrificed, a new, positive and other-regarding
duty to preserve the rest of mankind (2.6). Two natural rights to
preserve oneself and others follow from the natural duties (2.7). Thus,
when people accuse and adjudicate controversies involving others in
the natural accusatory system they are exercising their natural rights
and duties to preserve others. Hence, as we shall see, these rights and
duties provide the justification for the wider population coming to the

*® Buchanan, De jure regni, 38.

** Jean LeClerc makes this point in his review of the Two treatises in Bibliotheque universelle, xix,
591.

* Marc Raef, The well-ordered police state (New Haven: Yale U niversity Press, 1981), 11 43
and chapter 6 below,

" Tuck, Natural rights theories, 58 82, and “The “modern” theory of natral law',

¥ For aomore detailed acconnt of Locke's natural vights and duties

Caee Tally, A divionrse on
frroperty, 54 156, wid chapters 2 4 helow,
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revolutionary aid of an éppn:sscd minority; exactly the. for‘m of action
L.ocke needed to legitimate and which could not l?e justified in the
Grotian framework of self-preservation.’® These in turn correlate
with the traditional negative duty to abstain from that which belongs
to another (2.6). : :
Further, two different kinds of power are employed in the exercxs,e
of each of these natural rights and duties: the power to preserve one’s
life and the life of others by punishing natural lawbreakers (pohu'cal
power) and the power to preserve oneself and others from- starvatxan
(labour power or productive power) (2.1 29730). Locke discusses the
natural rights and duties of labour power in chapter 5. If humans
have the duty and right to preserve themselves and otht:rs from
starvation, then they must have the right to ‘.Meat a_nd Drfnk, and
such other things, as Nature affords for thc?lr S_ubs1stence ’(.2.25).
‘I'herefore, the world must belong to ‘Mankind in common’ in the
sense that each has a natural claim to the means necessary for
‘Support and Comfort’ (2.26). This modifies the p?Pular scve}r:-
feenth-century premise in the natural freedom tra}dl.tlon that t 5::
world belongs to no one but is open to the appropriation .of each.
Filmer’s second criticism is that each act of appropriation .would
reqquire the consent of all and so everyone w?uld starve waiting for
universal consent.®® Locke’s famous reply is that consent is nc:t
required in the early stages of history.(2.28). The exercise of one’s
lubour power as a person on what is given to .mankmd in common
hestows on the labourer a right to the product insofar as it is used for
the preservation of self and others and as long as ‘enough, and as ‘go<})1d
[i5] left in common for others’ (2.27, 2.31 )._56 'I:h.us, labour power s tbe
means of individuating the common into individual possessions to be
nied for preservation (2.25-6, 2.28-9). Labour power also creates

' "I'hus, the Two treatises overcomes the conceptual difficulty the LeYellers had in Ju.r::llf)fl;‘xg
revolutionary assistance from their Grotian premise of self-preservation (Tuck, Natural rig
:/::-(:::i‘;’,h'so(:,)‘,/u laws, 2.2.1-2; Pufendorf, On the la:_u of nature, 4.4.2. Ist\_'an Hérl al;u_idl\::
tgnatiefl, ‘Needs and justice in the Wealth of nations’, in Wealth ankd v:;’lue (wa[x;lo : :gh c
Ciambridge University Press, 1983), 1-44 at 35, deny that Loc e e:pal;l an the
ronvention of a negative community. If this were so then the right to the mRichard
preservation would be idle, but it is not. In addition to .chaptcr 3 below, s;e e
Asheraft, Locke’s Two treatises of government (Lon'don: Unw1‘n Hymar.x, lgl;)shzl),h x:—g7l, s
Ciopal Sreenivasan, “The limits ufl,(h)ckcan rights in property’ (Oxford: B. Phil thesis, 1989),

upter 2, » Filmer, Patriarcha, 273. y
;"'«‘ul ']’:(ul’ k:"s conceptof the person, src;]ul?n Yolton, Locke and the compass of human understanding
(Cambidge: Cambrdge University Press, 1970), 181-97.
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products of value, insofar as they are useful, and the whole chapter
underscores the productivity and importance of labour (2.40—4).%

In the state of nature the exercise of labour power and possession
are regulaled by political power in accordance with the ‘enough and as
good’ proviso and the natural law enjoining use for preservation. A
person who abuses possessions acquired by his own labour, or who
appropriates more than one can use without spoiling, takes ‘more
than his share, and [it] belongs to others’ (2. 31). He thereby ‘offended
against the common law of Nature, and was liable to be punished; he
invaded his neighbor’s share, for he had no Right, farther than his Use’
(2.37). Natural property rights are, accordingly, use rights set within
a larger framework of rights and duties to preserve the community
(mankind) and regulated by everyone through the accusatory
system.

Increase in population, the introduction of money, development of
agricultural arts, the extensive appropriation of land, the division of
labour and the emergence of commercial activity all lead to
interminable disputes and quarrels over property rights (2.36-7,
2.40, 2.44, 2.45, 2.48). The accusatory system is ill-suited for this
situation and so the resulting instability provides one of the major
causes of the historical transition from the pre-state accusatory
systems to the agreements to establish the first forms of institutional-
ized and territorial forms of government (monarchies) and formal
legal codes to regulate property (2.45, 2.30, 2.50).58 I return to his
transition argument below. The important points here are, first, that
Locke has argued that it is a natural function of political power to
regulate both labour and possessions for the sake of preservation, or
the public good. This provides the justification for the extensive
regulation and disciplining of the labouring population in the
mercantile systems of the early modern states, when this power is
delegated to government, as Locke recommends in his Report to the
Board of Trade (1697). On the other hand, this framework of natural
law rights and duties of preservation and to the product of one’s
labour places a limit on property legislation, the transgression of
which justifies revolt. Once government has determined a system of

‘property’ — by which he means a right to some thing such that it
1

* See Asheralt, Locke's Two treatises, 81 1 70,

M For the Exclusion Crisis context of these argiiimintn see Nabiasle &0 lulpmary forlitic s,

e 228,
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cannot be taken without the consent of the proprietor or the consent
ol his representatives (2.140, 2.190) — a transgression of these rights
constitutes a violation of natural law and hence a ground for
legitimate revolt, just asin the state of nature (2.119, 2.1 39). A ﬁ.xrther
(juestion is whether these arguments for appropriation without
consent and punishment for abuse of land were used, or were
intended to be used, to justify the dispossession of Amerindians of
their property and the imposition of European forms of property (see
chapter 5 below).

w

'I'he fourth step in the juridical problematic is the way in which
political power is placed in the hands of monarchs and/o‘r representa-
tive bodies. It is a historical, logical and normative question
roncerning the rights and conditions under which the great central-
izing monarchies or the representative institutions of early mosi.cm
Furope exercised political power. In the natural freedom tra(!mon
iwo general genealogies were proposed. The ﬁrs!; and dominant
¢xplanation, which Locke adopted in the Two tracts, is that the people
an i corporate whole, and usually acting through their representative
hody, consent to alienate completely political power to t!le mona.rch
andl to renounce the right of self-defence. The monarch is sovereign,
ahove the law and therefore absolute. The monarch is said to be
hound by natural law but, since the people have renounced their
tippht to defend themselves, only god can punish the ruler’s transgress-
s, Most absolutists mitigate this doctrine of non-resistance in cases
where the monarch alienates his kingdom or sets about destroying !ais
wuhjects. Then, as William Barclay puts it, and Lc.’ck.e quotes _thh
approval, the people may defend itself (without injuring the king),
iitally through its representative body. Or, as Grotius and Pufendorf
concede, an individual may defend himself against direct attack by a
murderous tyrant. )

'I'he main argument for alienation in its pure or mitigated form is
that if' sovereignty is shared by monarch and parliament (or cst:?u?s),
o ilthe people do not renounce their (or its) right to judge when itisa
stnation of self-defence, then, given human partiality, this will lead to
ilrapreement, dissension, tumults, and so to civil war. The ide'a that
political power is shared by parliament and monarch was ca.stlgated
ava throwback to the strife-ridden feadal past and an impediment to
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centralization and modernization under absolute monarchy.® The
secopd argument, famously advanced by Rousseau against the Two
lrealises, is that unless alienation is complete no sovereign is formed
and people remain in a quasi state of nature.5 Locke used both of
these arguments in the Two tracts.

The second genealogy is that the people, as a whole, consent or
contract to conditionally entrust political power to the monarch or to
monarch and parliament (in mixed monarchy theories), or to
parliament (in parliamentary sovereignty).®! When the ruler’ abuses
the trust it is broken and power devolves back to the people. Then, the
pe.ople may defend themselves either through parliament or, if it, is a
mixed monarchy, through a natural representative body’such as
Lawsqn’s forty courts of the forty counties, As we have seen no one
was \fwlling to say that dissolution of the trust returned the exercise of
political power to the people either individually or collectively.

In the Two treatises Locke adopts the trust theory of the relation
between government and governors and adapts it to his individual
account of political power. There are three reasons why he accepted
the trust hypothesis. First, according to the alienation hypothesis, the
sovereign is by definition outside of political society, since he is, not
subject to law, and thus absolutism is not a form of political society
(z.z.go). Further, since the people resign their right to judge and punish
him for violations of natural law, itis worse than the inconveniences of
the state of nature since they have no right to protect themselves
against his violence. Hence it would be irrational to consent to
alienate: ‘to think that men are so foolish that they take care to avoid
what Mischiefs may be done them by Pole-Cats or Foxes [in the state of
n.ature], but are content, nay think it safety, to be devoured by Lions
[in absolute monarchy]’ (2.93). This is clearly directed against any
natural freedom theory of alienation, whether Grotius, Hobbes
P'ufend.orf, or Locke himselfin the Two tracts. Not only is it irrational,

Since it .involves transferring absolute power over one’s life t(;
anqther, 1t presupposes that individuals have the right to dispose of
their own life. Locke points out to his Christian audience that only
god has such a right (2.23, 2.135, 2.149, 2.171, 2.222). Even if

5 Qo D, o » b i
2;(: luﬁ:uflml, (,)'f the law of nature, 7.5.12 15, 2kt Filmer, Lo, 1y g J. H
.. heenan, The aviping of the modern Furopean state: 1pyo 100y (Laiibin Fa Winnin n')’”)
-1y o g v /| Vit : 4
Jean-Jacques Rowsseav, Du comtrat social, v, R Gorimsley (0ol Clage i Py 147}
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absolutism enjoys universal consent it is a form of ‘despotical power’
and ‘slavery’ that violates the natural law to preserve life by
cxercising unlimited power over subjects (2.172). By claiming
absolute power over another, a monarch ‘does thereby pul himself into
a state of war’ (2.17). Therefore there is no normative foundation for
absolutism, or for the analogous practice of a right to consent to
enslavement. The point here again is that man’s natural condition is
not one of license but of liberty. constituted by natural law, and this
precludes absolute freedom and so absolute subjection.%?

His second reason for rejecting the alienation theory is that
governments tend over time to tyranny. As states develop, rulers gain
the wealth and power to cultivate interests different from and
contrary to the people. In addition, they become open to ideological
manipulation by religious elites, who use their influence to have their
religious beliefs imposed by political means. The resulting tyranny
causes civil war. Hence the alienation theory, like any absolute
theory, is part of the problem rather than a solution (2.106-112, 2.94,
.208-10).

The third and major reason for the change is that Locke came to
believe that the alienation theory is implausible: post-Reformation,
and especially post-English civil war individuals as a matter of fact do
not alienate their natural political power. He abandoned the
ialienation theory in his 1667 Essay concerning toleration.®® In the face of
the imposition of the Clarendon Code in 1661—2 — legislation to
compel conformity to Anglican forms of worship and punish
'resbyterians, Baptists, Quakers, Independents, and Catholics —
thousands of religious Dissenters refused to conform, disobeyed the
law and suffered draconian persecution. The Essay concerning toleration
it a justification of this passive resistance based on the premise that
individuals neither do nor ought to alienate their right to judge and to
lisobey laws they believe to be unjust. By 1675, as we see in part 11,

" “l'wo Trealises 2.22—3 and Laslett’s note 1o section 24. For the theorics that posited unlimited
liberty in order to justify unlimited subjection to absolutism and to slavery on the basis of
consent see Tuck, Natural rights theories, 52~4. Locke’s justification of slavery is that ifa person
hias committed an act that deserves death (a felon or a captive in war) he may be enslaved
vither than killed, since he has forfeited his life. For the use of this kind of justification to
legitimate the indenture and enslavement of labourers see Abbot E. Smith, Colonists in
hundage: white servitude and convict labor in America, 1607—1776 (Chapel Hill: University of North
Chrolina Press, 1974). See Wayne Glauser, “T'hree approaches to Locke and theslave trade’,
Snurnal of the history of ideas 1, 2 (Apnil June 1990), 199216,

Johin Locke, An esvay concerning teleratiun (1667), Bodleian, MS, Locke ¢, 28, fos, 21-32, in
Joba Locke, Scntte edity ¢ meedite sulla toleranza, vy Cavlo Viano (Taring Taylor, 1961).
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Locke had gone further towards the Two treatises, arguing that
individuals never alienate their right to enforce the rule of right
against their governors by force of arms. The English experience thus
provided an impetus to reinterpret the whole civil war experience of
early modern Europe as the practical repudiation of the alienation
hypothesis, or any hypothesis that posits depoliticized individual
subjects. Alienation and natural subjection theories are thus out of
touch with practical reality. As he classically and presciently putsitin
the Two treatises, popular revolution is a permanent feature of modern
politics, irrespective of the official ideology (2.224)

For when the People are made miserable, and find themselves exposed to the ill
usage of Arbitrary Power, cry up their Governors, as much as you will for sons of
Jupiter, let them be Sacred and Divine, descended or authoriz’d from
Heaven, give them out for whom or what you please, the same will happen.
The People generally ill treated, and contrary to right, will be ready upon any
occasion to ease themselves of a burden that sits heavy upon them. They will
wish and seek for the opportunity, which, in the change, weakness, and
accidents of humane affairs, seldom delays long to offer it self.

Let us turn now to the complex practice of trust, compromising the
relations between governed and governors which constitute political
society.® Individuals consent to entrust the two natural powers they
exercise themselves in the state of nature to make up a government.
First, labour power, the power ‘of doing whatsoever he thoughi fit_for the
Preservation of himself, and the rest of Mankind’ each individual ‘gives
up to be regulated by Laws made by the Society, so far forth as the
preservation of himself, and the rest of that society shall require’
(2.129). That is, property and labour are now regulated by the two
policy objectives of collective and individual preservation, with the
individual being subordinated to the preservation of the collectivity
(public good) when these two great rationales of government conflict:
‘the first and fundamental natural Law, which is to govern even the
Legislative it self , is the preservation of the soctety, and (as far as will
consist with the publick good) of every person in it (2.134). This, as
Locke notes, confines the liberty each had by natural law (2.130 1),
Second, political power, the power of punishing, each individual

* For Locke’s hypothesis that government rests on the conditional trist of th g i
John Dunn, The political thought of John Locke (Cambridge: Cambridge Uiiveinig 1,
1969), 12048, 165-87; ‘The concept of “trust” in the politics of Johw Lo ke o Fhiliinphy
history, ed, R. Rorty, J. Schneewind, Q. Skinner (Cambridge: Camdiieie ot ey 140,
1984); John Locke (Oxford: Oxford University Press, 1085) 44 44
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‘wholly gives up’ to be used to make and to enforce laws, with each
individual’s assistance if necessary (2.130).

The transfer of powers involves three parts. Individuals consent
with each other to give up their powers to form a political ‘society’ of
which each becomes a member. Only explicit consent, ‘by positive
Engagement, and express Promise and Compact’, makes one a
member or subject and constitutes a political society, and binds each
to the determination of the majority until either his citizenship is
revoked or the society is dissolved (2.95-9, 2.120—-2). Thus, although
Locke is a natural political individualist, he is a conventional political
holist because consent makes a person a subject of a community that
embodies political power and acts in accordance with the majority.
T'he majority then constitutes the society into a constitutional form of
government by placing the legislative power — the power to make .
laws — in specific hands. If this legislative power, as well as executive
power, remains in the majority then it is a ‘perfect’ democracy; if in
the hands of a few, oligarchy; and so on (2.132). Thelegislative power
is the ‘supreme power’ in any commonwealth because it is the power
to make laws and this comes from the members’ natural power to

judge controversies: ‘And this puts Men out of a state of Nature inlo

that of a Commonwealth, by setting up a Judge on Earth, with
authority to determine all the Controversies, and redress the Injuries,
that may happen to any member of the Commonwealth: which Judge
is the legislative, or magistrates appointed by it’ (1.89g, 2.212).
I'inally, the legislative entrusts the ‘natural force’ of the community to
the executive (and, eo ipso, the federative) to enforce the laws and
protect society, members and colonies by means of war and
diplomacy (2.144-8).

lLocke sees two objections to his thesis that lawful government is
based upon explicit consent, involving the delegation of political
power, and binding each member to the majority: there are no
liistorical instances of it and that now people are born into, and thus
iaturally subject to, a government (2.100). In response to the former
ohjection he assembles historical and anthropological evidence to
illnstrate that free men have commonly set rulers over themselves
(v.101 2). In these examples Locke is concerned to falsify both the
mntural subjection thesis and the equally popular de facto thesis that
lawlul government can be founded in successful conquest. This aim is
spliced rather awkwardly into the first section of the Second treatise,
perhips in response to the widespread use of de facto arguments to
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Justify William’s rule in 1688-9, and taken up in chapter 16. The
constant danger that provoked Locke’s attack on conquest theories
was the widespread fear, from the early 1670s on to the end of the
Nine Years’ War, of a French invasion. The ‘noise of War, which
makes so great a part of the History of Mankind’, has caused many to
mistake ‘the force of Arms, for the consent of the people; and reckon
Conquest as one of the Originals of Government’ (2.175).5

‘The latter objection is no more plausible. History furnishes many
cxamples of people leaving their government and founding new
commonwealths by consent, which would be impossible if subjection
were natural. Further, present governments themselves do not
assume that subjection follows from birth, but from consent and they
in fact demand express consent (2.113-18). Recent scholarship on the
origins of institutionalized forms of political power and citizenship in
turope, whether in the Communes, free cities, principalities, or
English commonwealth, has stressed the widespread practice of
consent and oath-giving.®® Explicit oaths of allegiance to the present
form of church and state were precisely the form the central issue of
obedience and resistance took from 1660 to 1690.57 In 1689 Locke
insisted on explicit oaths renouncing Jure Divinio doctrine (because it
centailed continued allegiance to James II) and de facto doctrine
(because it did not base allegiance on the justice of William’s invasion
and it would equally legitimate a successful French counter-con-
(uest).%®

The most difficult question Filmer puts to the consent thesis is one
o’ motivation. Why should anyone ever consent to give up their
natural freedom and self-government for subjection to others? As
Locke rephrases it (2.123):%°

" For de facto arguments in 1689 see Goldie, ‘The revolution of 168¢’, 508-18; Farr and
Raoberts, John Locke and the glorious revolution’, 385-98; and Locke’s comments on
William Sherlock, The case of allegiance due to sovereigne powers (1691), in Bodleian, MS Locke
el 16,

Berman, Law and revolution, 359—403; Gerhard Oestreich, Neostoicism and the early modern state
(Cambridge: Cambridge University Press, 1982), 135-55, 166-87.

See John Locke, A4 letter from a person of quality, 1675, in The works of John Locke (London:
Thomas Tegg, 1824), 10 vols, x.

Farr and Roberts, ‘John Locke and the glorious revolution', g5, 8

i

0"

“

“ Filmer, Patriarcha, 286: ‘the original freedom of mankind heing sopposed, every man is at
liberty 1o be of what kingdom he please, and so every pey company Boaehoa e o make a
kingdom by isell; and notonly every city, but every vt ot coery Lonily, nay, and

every partienbi man, a liberty to choose el o b e oo b e pleva and Be ware
i nindman it being by matnee fiee, wonbd cluse an we o el ot Bl own
v g’

Locke’s political philosophy 35

Ifman in the state of Nature be so free as has been said; if he be absolute Lord
of his own Person and Possessions, equal to the greatest, and subject to no
Body, why will he part with his Freedom? Why will he give up this Empire,
and subject himself to the Dominion and Controul of any other Power?

Locke answers that there are three disadvantages of the natural or
accusatory system that caused people to abjure it: the lack of
established, settled or known law, the lack of a known and indifferent
judge, and a want of power to execute a judgement (2.124-6).
Natural law can be known and settled, but, because people are
always partial in their own cases, they will not admit to a law that
applies against them. The second difficulty also turns on the
jurisprudential axiom that individuals are biased judges in their own
case due to ‘interest’ or ‘partiality’. As a result, ‘Passion and Revenge
is very apt to carry them too far, and with too much heat, in their own
Cases; as well as negligence, and unconcernedness, to make them too
remiss, in other mens.” Even the third turns on partiality since he
argues that people will not enforce a sentence when' the guilty party
resists and makes punishment ‘dangerous, and frequently destruc-
tive’.™®

He argues in chapter 5 that these disadvantages do not cause
scrious problems until the pressure of population growth on available
land, the increase of and division into towns and villages, the
development of agriculture and technology, and the introduction of
forms of money conjoin to cause disputes over property which
destabilize the natural regime. He also speculates that these develop-
ments, especially money, enhanced the sense of self and thus served to
enlarge, if not create, the self-interest that undermines the accusatory
system (2.37, 2.107-8, 2.111). Thus, confusion and disorder eventual-
ly follow from a way of life in which men are ‘Judges in their own
cases’, because ‘Self-love will make men partial to themselves and
their Friends’ and ‘Passion and Revenge will carry them too far in
punishing others’ (2.13). At this conjunction in human history the
preatest transformation in the way of governing occurs — from
well-government to institutionalized government. Locke immediately
remarks that it is absurd to assume (as he had in the Two iracts) that
people would consent to absolute monarchy at this point as a remedy
to their problems. Since the problem is human partiality where each

MO w2046, These remain the conventional arguments against self-government: see
Dravid Miller, Anarchism (London: J. M. Dent and Son, 1984), 169-83.
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is judge, w.hat kind of a remedy is absolute monarchy ‘where one Man
commanding a multitude, has the Liberty to be Judge in his own
Case, .amd may do to all his Subjects whatever he pleases, without the
least liberty to any one to question or controle those wh; Execute his
Pleasure’? (2.13). Rather, Locke advances a more plausible hist f
the formation of states. gt
Whl!c still self-governing, people were used to entrusting their
autlfonty to a single ruler to lead them in time of war although the
retained the right, exercised in ad hoc councils, to déclare war anc)il
peace. Oftly later did they turn to this custom of delegated authorit
to s.ettle Internal disputes (2.108, 2.110, 2.1 12) (as in the itincran};
Justices sent out from the King’s court from 1166 onward). Thus
Institutionalized forms of government evolved out of the pra;:tice o;‘
cxtcrr.lal war, hence explaining the initial plausibility of conquest
_theorles. However, delegation of power in wartime and lat::lr in
internal disputes was based on consent and a somewhat naive trust in
Fhe application of the original form of government, ‘which from their
infancy they had all been accustomed to’; the patriarchal famil
(2.107). Filmer is thus right in saying that the first forms of civi);
government are monarchies, patterned on the patriarchal family, but
wrong Im construing' this as natural rather than a contexn;ally
:;;oz?ﬁ?er?g conventional response to the breakdown of an earlier
The initial trust was naive because people had no experience of the
abuse of power and so of the need for explicit limitations, even though
they understood it to be limited like paternal care of chil’dren (2 10g)
As central authority developed, the monarch, through luxur' ar71d.
ambition, stretched his prerogative ‘to oppress the Peo'ple’y and
clcvt':loped interests separate from them (2.111, 2.163). The : then
rca_hze(.i that it is necessary to limit monarchy by placi:g the
lcgls.latxve power ‘in collective bodies of men, call them Senate
Parliament, or what you please’ (2.94). Men examined more’
(targfully ‘the Original and Rights of Government’, and set up legislative
bodies ‘to restrain the Exorbitances, and prevent the Abuses’ of princel
power, thus ushering in the present age of disputes about privile Z
and contests between kings and people about government (2.1 ng)
Not onl).' did this attempt at separating and balancing powér noi
succeed in constraining the abuse of power (2.107), as proponents of

SR ) : > Sy :
See Ashcrafl, Revolutionary politics, 181-227 for similar arguments in the Fxe hion literntue,
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mixed monarchy falsely claim, but princes have been further
emboldened in the present age by arguments from custom and new
ideologies of divine right promulgated by religious elites to advance
their own interests (2.94, 2.112). Locke’s reconceptualization of the
trust between governed and governors is thus designed to provide a
solution to the problems of civil wars caused by the failure of the first
attempt of representative institutions to curb the power given to
princes and by the seventeenth-century resurgence of absolutism.

v

'T'he fifth and most important step in juridical political thought is the
twofold question: how is political power exercised by governors and
what prevents the abuse of power? The answer to the first question for
l.ocke is that political power is to be exercised in accordance with the
trust. This comprises: laws should be made and executed in
accordance with the common good or natural law (the natural rights
and duties of preservation); governors themselves should be subject to
the laws they make; and the laws and legal rights should not be
changed without the consent of the majority through their represen-
tatives.”? The first and fundamental criterion follows from the nature
of political power itself because it is bound by this end in the state of
nature (2.171). The second makes it clear that there is no sovereign in
locke’s theory of government: both governed and governors are
mutually subject to the law (1.93).

In response to the second question, in A4 letter from a person of quality
(1675), Locke rejected his earlier view that fear of divine punishment
would constrain rulers from abusing power (see part II below). He
also rejected the prevalent absolutist view that removal of grounds for
legitimate contestation of the exercise of political power will remove
the cause of oppression (2.224). Locke is also sceptical of the view that
parliaments and mixed monarchies are sufficient means to check the
abuse of power. Parliaments and elected bodies are themselves
susceptible to corruption, as the history of republics illustrates (2.201,
w219, 2.138, 2.149). Unchecked and frequent popular assemblies
are untrustworthy, imprudent, and prone to abuse (2.156). Further-
more, even in mixed monarchies, monarchs are able to override the
limitations placed on them by parliaments (2.107, 2.111-12, 2.163).

"oy ggon s, qo. The executive may act against civil law ifitis in the public good, 2.160.
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Locke prefers the customary English system of king in parliament.
The king checks the tendency of parliament to corruption (the
weakness of republics and democracies), by convoking and dissolving
parliaments as the need arises, and by exercising powers of disal-
lowance. The parliament in turn checks the king’s tendency to rule in
favour of special interests, the weakness of absolute monarchies
(2.151—167). This system is the best because it is adaptable to the
contingencies of politics, it has proven itself in practice, and the
English people are accustomed to it (2.160, 2.165, 2.223).7® Even with
this system of conjoint sovereignty of king in parliament, however, the
problem remains of how the king and parliament are to be
constrained to their respective and mutually limiting roles.

Locke’s solution to this problem, and so to the early modern crisis of
government, is that the people themselves must govern their
governors. They must judge when and if their governors act contrary
to the trust and, when necessary, execute their judgement by a
revolution and the establishment of new governors or a new form of
government.

Locke’s concept of trust captures this reciprocal practice of
government. The people entrust their political power to their
governors or trustees and consent to subjection as long as it is
exercised in accordance with the trust. Reciprocally, the governors
are under an obligation to the people to exercise power accordingly.
Hence (2.149),

the Legislative being only a Fiduciary Power to act for certain ends, there
remains still in the People a Supreme Power to remove or alter the Legislative, when
they find the Legislative act contrary to the trust reposed in them. For all
Power given with trust for the attaining an end, being limited by that end,
whenever that end is manifestly neglected, or opposed, the frust must
necessarily be forfeited, and the Power devolve into the hands of those that
gave it, who may place it anew where they shall think best for their safety and
security.

How does this work in practice? In a system where the executive is
scparate from the legislative, the legislative, being the superior power,
governs the executive, which may be ‘at pleasure changed and
displaced’ by the legislative (2.152). If the legislative fails or it abuses
the trust in other ways, then, as we have seen, power devolves to the

% These arguments are probably directed at his republican contemporaries such as Algernon
Sidney, Henry Neville, and William Moyle, as well as at absolutists,
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people. In England, the monarch has a share in the legislative, and so
is not subordinate to it, and thus cannot be removed by the legislative.
‘T'hese sections (149—52) end fifty years of insoluble debate over the
location of sovereignty in mixed monarchy. The legislative cannot
cifectively act against an executive which ignores its protestations
without undermining the mixed nature of the constitution. If a
legislature exercises the authority to judge and remove an executive
then this establishes parliamentary sovereignty and thus undermines
the mixed sovereignty of king in parliament. If, on the other hand, a
lepislature allows an executive to rule without limitation, then this
roncedes absolute sovereignty in the executive, and so undermines
mixed or conjoint sovereignty again.” This was the dilemma of the
tiivil War and again in 1681, when Locke wrote the Two treatises:
{iharles IT dissolved the third Exclusion Parliament and signalled his
intention to rule without it. It was also the situation again in 1687-8
when Locke rewrote and published the Two treatises: James II ruled
npainst the consent of parliament.” Consequently, to preserve the
ronjoint sovereignty of king in parliament, in a system where there is
1o constitutional court of appeal, it is necessary to appeal to an
idependent body to adjudicate the dispute: namely, the people
(v 218, 2.222). '

‘I'here are two means by which this may be done. Subjects may
appeal to the legislative, not only to judge controversies among
themselves, but also controversies between them and their govern-
ment (unlike absolutism) (2.93-4, 2.207). Parliament was estab-
lished, according to Locke, to judge this sort of appeal. However,
twhen religious Dissenters made appeals throughout the Restoration
sipnnst the transgression of their civil and political rights and the
romfucation of their property, their appeals were castigated as
silition” and ‘“faction’ (2.209), 2.218). When this means is blocked
the trust is broken and the people turn to the second means of redress:
o volution as the means of executing the law of nature (2.221—2,
e, 2,204).

In chapter 19 Locke distinguishes between the dissolution of
wovermmnent and the dissolution of political society, states that
ivtually the only way political society is dissolved is by foreign

Phis ihlemma iy exposed by Filmer in his criticism of Philip Hunton’s theory of mixed
s hy in Patriarcha, 295,

See bvankling John Locke and the theory of Sovereipnty, for these two contexts and the carlier Civil
Wi debites on mixed monaeehy,
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conquest, arfd 8o¢€s on to analyze cases in which government, but
pqlltlFal society, is dissolved by various breaches of trust (2 ,21 1) nIo t
this situation, the unjust rulers have dissolved the governr;lent .thn
people are no longer subject to the governors who have broker; thC
trust, so they ‘.may constitute to themselves a new legislative, as th ¥
think best, being in full liberty to resist the force’ of the il]f:,itima(:y
governors (2.212). In these cases the unjust rulers (lcgislegltors .
executive) are in a state of war with the people because the haor
f).ct(.:d. contrary to right or used force without right, just lil:lc "y
individual lawbreaker in the state of nature.’® Althoug,h Locke stany
‘that ‘Every one is at the disposure of his own will’ (2.212), in the gteS
Instance after dissolution of government, the people mus,t be bourr:flt
tog?tl.le'r as a corporate body, governed by majority rule, in virtue of
their initial consent to Jjoin political society (2.96). This d’issolution of
.the bond between the People and their governors should not affect tl?
xndFPendent and logically prior bond among citizens to form .
political community. This is indeed how Locke puts it at sections 2
fmd 243, whc.re he says that ‘the Body of the People’ should be ig:
Judge’ or umpire. Here, Locke probably has in mind a representativ
constituent assembly, as he and many Whigs recommended for thc
Conventlop Parliament in 1689.”” Since the ‘dissolution of ov :
ment’ entails only the dissolution of the bond between the peog le Zrnné
the unjust ruler who has violated the constitution, the consgtution

process, as in 168g.
Locke then turns to the more extreme situation where ‘the Princ
or whot:ver- they be in the Administration, decline that wa c;'
Detcrmmatxon’, by the majority (2.242). Who then has the rj hyt :)
Jjudge \.thn the trust is broken and dissolution has occurred? Lgck 5
unequivocally radical answer is that each individual man. ha t}f's
right: ‘every Man is Judge for himself’ (2.241). Not only may an sm :
(fn' w0fnan::‘) make this judgement, he may make it on the bas)i,s o? :
single violation of right, on the Judgement that his ancestors had beca
wronged by conquest (thinking of a French invasion), or even if nz

76 9 P he ral & o re: 217
2,222, 2.932 state the gencera argument, Wh(,l(.ds 2.2]2"]9 take up the spec ifics of 1681 and

17 Qa siter M H ‘T
See letter o Clark, note 9 above; Goldie, “T'he roots of true whiggism’

i vand chapter 2, par g,
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(ransgression has been committed but the individual discerns a
tyrannical tendency or design.”®

Who has the right to execute this judgement by taking up arms to

punish the government? Again Locke replies that each individual has
this right.”® As we have seen this follows from the premisses since the
revolution is the people governing lawbreakers as they do naturally
when other forms of appeal have failed. Then, the majority of the
people again have full constituent authority to change office-holders,
re-establish the old form of government, to set up a new form, or to set
up direct democracy - ‘to continue the legislative in themselves’
(2.243). To drive home his point that revolution is the exercise of
natural political power by the people he calls it exactly what the right
of war is called: an ‘appeal to Heaven’. Here, because there is no
common judge on earth, the only recourse is a decision by arms. ‘And
where the Body of the people, or any single Man, is deprived of their
Right, or is under the exercise of a power without right, and have an
appeal on earth, there they have a liberty to appeal to Heaven,
whenever they judge the cause of sufficient moment’ (2.168, following
2.21). The elaborate account of the state of nature is thus stage setting
for the introduction of revolution as the natural and legitimate way
the people govern rulers who abuse their power.

Loocke attempts to make this doctrine appear acceptable by making
William Barclay’s respectable natural freedom theory of absolutism
appear more populist than it is. George Buchanan had argued that a
king who becomes a tyrant dissolves the constitutive pact between
king and people, forfeits his rights, and so may be proceeded against
hy means of a judicial act of war by the body of the people or an
individual, just as in the case of a common criminal.®® In his reply
William Barclay countered that an inferior can never punish a
superior so neither an individual nor the people as a whole can
punish, attack or prosecute their king. However, as we have seen,
Barclay does concede that if a king becomes an intolerable tyrant the
people as a whole, and not an individual, may defend itself as long as
it does not attack the king.® Although Grotius repudiated
Buchanan’s theory as well he did go on to assert against Barclay that
the people, individually or collectively, could defend themselves by

™ .21, 2,168, 2.203, 2.210, 2,220, 2.240.

" w292, 2,224, 2,228, 2.251~2, 2.235, 2.239, 2.242.

" Buchanan, De jure regni, 38, GE Two treatises 2.19.

" Bavelay, Derepno, 4.8, cited in Two treatises 2.282-4.
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force of arms against an intolerable tyrant who atticked them
directly.®? In this exceptional case the people exercise their natural
right to defend themselves. This is justified because the reason people
originally established government is self-preservation. Pufendorf
repeated this mitigated absolutism, explicitly making the point
against Barclay that the duty not to punish a superior does not apply
because resistance is an act of defence, not of jurisdiction.®® This line
of argument, as we have seen, was used and abused - as Filmer
predicted — to justify resistance throughout the century.

In his commentary on Barclay Locke reverses this trend. Instead of
saying that resistence is a non-judicial act of defence he is able to show
that even Barclay admits that when a king destroys his people or
alienates his own kingdom he ceases to be a king. He thereby ‘divests
himself of his Crown and Dignity, and returns to the state of a private
Man, and the people become free and superior’; he ‘sets the people
free, and leaves them at their own disposal.’® Although Barclay is
thinking of extraordinary circumstances he concedes that a king can
lose his superiority and thus, as Locke immediately concludes, the
rule that an inferior cannot punish a superior does not apply and so
the people may prosecute him (as Buchanan originally argued)
(2.239). With his very different account of the natural political power
of the people and his more extensive concept of tyranny firmly in
place, Locke is able to exploit this opening and make it appear that his
radical doctrine is not far out of line with the very same absolutists
Filmer had criticized for opening the door to resistance (2.239 ¢f

1.67):

only that he [Barclay] has omitted the principle from which his Doctrine
flows; and that is, the breach of trust, in not preserving the Form of
Government agreed on, and not intending the end of Government itself,
which is the publick good and preservation of Property. When a King has
dethron’d himself, and put himself in a state of War his People what shall
hinder them from prosecuting him who is no King, as they would any other
Man, who has put himself into a state of War with them.

Despite Locke’s exercise in feigned respectability, his theory of
resistance is one of the most original accounts in early modern
political thought and the first to conceive the rebellions as political
contests involving ordinary people seizing political power and

82 Grotius, On the laws, 1.4.7, 1.4.10-11 (referring to Barclay).
8 Pufendorf, On the law of nature, 7.8.7. 8 Barclay, De regno, 3.16; Two treatises 2,247 8.
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reforming government. We can measure how unconventional it is by
noting two contemporary responses to its publication in 16go. First,
l.ocke’s whig friend James Tyrrell repudiated it in Bibliotheca politica,
arguing that political power does not revert to the people but to
representative bodies or ‘great councils’.®® In The_fundamental constitu-
tion of the English government (169o) William Atwood stated the major
ubjection to Locke’s account:®®

uthers [Locke] are too loose in their notions, and suppose the dissolution of
this contract [James IT vacancy] to be a mere [i.e. pure] commonwealth, or
absolute anarchy, wherein everybody has an equal share in the government,
not only landed men, and others with whom the balance of power has rested
Iy the constitution, but copy-holders, servants, and the very faeces Romuli
which would not only make a quiet election impractical but bring in a
ileplorable confusion.

Atwood’s objection is that Locke’s theory would entail that the
(lonvention Parliament would not only be a constituent assembly, a
t onclusion he and other moderate whigs wished to avoid by denying
that the government had been dissolved, but also that it would have
fo represent the majority of all the adult male population. He believes
that such a popular election of delegates to the assembly would be
impractical and chaotic; and in fact no election occurred. However,
Locke does not stipulate how a legitimate constituent assembly is to
I selected. There is no reason why the consent of the people, which
Locke lays down as essential to William’s legitimacy in the Preface,
rould not be given by a ratification of the assembly’s proposals in a
ieferendum, irrespective of the manner in which the assembly was
ronstituted.

Locke’s theory appears to be the most implausible solution of all.

Jwmes Tyrrell, Bibliotheca politica (London: 1727) 12, 643.

* William Atwood, The fundamental constitution 1690, 100. See Franklin, 105. Four pamphlets of
ihe Glorious Revolution are similar to the Two treatises on this point of dissolution. As a result
ol Jumes II’s breach of trust government dissolved, political power devolved to the people
wha had the right to reconstitute government. [John Wildman)] Some remarks upon government
in State Tracts 1, 149-62; [Wildman] 4 letter to a friend in Somers tracts x, 195-6; [John
Humirey} Good advice before it be too late in Somers Tracts x, 198—202; [Edward Stephens]
linpurtant questions of state in State Tracts 1, 167—75. Nonetheless, Humfrey seems typical in
votening the people as a natural community and stating that the people have the right to
place political power in new hands, not to exercise it themselves as Locke explicitly states in
¢ oy dines 1719, For these writers and the movement of radical Whigs of which they were
w pant see Goldie, “T'he roots of true whiggism’. For a discussion of the pamphlets of the
i volutionary period 16814 when the Two treatises was composed, especially John Ferguson

{pust and modest vindication 1681, see Asheralt, Revolutionary politics, and Goldie, “The structure
b vevolation’
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Hobbes had argued that civil war is caused by each individual
claiming the right to judge the law in accordance with their subjective
standard of conscience or ‘private judgement’.®’” In the Two tracts
Locke argued that in a system of popular sovereignty members would
withdraw their consent and revolt whenever a law conflicted with
their private interest, claiming that it contravened the public good.®®
Grotius launched a blistering attack on the theory of mutual
subjection of king and people, where the people (parliament) obey if
the king does not abuse his trust and the king becomes dependent on
the people if he does abuse it. It would lead to confusion and disputes
because king and people would judge and act differently; ‘which
disorders,” he concludes, ‘no Nation (as I know of) ever yet thought to
introduce’. Although this is directed at Buchanan’s mutual pact
theory, it is the kind of criticism that could be levelled at any theory
which gives a right of judgement to the people or their representa-
tives.®®

Filmer too had made the ‘anarchy’ of individual judgements the
centrepiece of his attack on the natural freedom tradition, citing the
authority of Aristotle that ‘the multitude are ill judges in their own
cases’. As he roundly concludes in his criticism of Philip Hunton’s
defence of mixed monarchy, A treatise of monarchy: ‘every man is
brought, by this doctrine of our authors, to be his own judge. And I
also appeal to the consciences of all mankind, whether the end of this
be not utter confusion and anarchy.”®® This argument was repeated
throughout the Restoration by defenders of absolutism and mixed
monarchy and it has remained the mainstay of conservative criticism
of popular sovereignty. Locke cannot deny that people are biased in
their judgements or claim that they will impartially judge in
accordance with the common good. He uses the assumption of
partiality to explain the breakdown of the accusatory system and of
the tendency of absolutism to tyranny (2.13, 2.124-6). Therefore he
must answer his conservative critics on their own ground, by showing
that partiality does not entail confusion and anarchy. A sign that
Locke may have seen his answer as the most controversial and
unconventional aspect of the Two treatises is that he presents it in two
separate places in the text (2.203-10, 2.224-30).

" Thomas Hobbes, Leviathan (Oxford: Basil Blackwell, 1957) 2.29 (p. 211).
9 John Locke, Two tracts on government, 120-1, 137, 226,
" Grotius, On the laws 1.3.9. % Filmer, Patriarcha, 296-7.
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; .
Here is the question (which is clearly in response to Filmer)
(2.203):%!

May the Commands then of a Prince be opposed? May he be resisted as often as
anyone shall find himself aggrieved, and but imagine he has not Right done
him? this will unhinge and overturn all Polities, and instead of Government
and Order leave nothing but Anarchy and Confusion.

I ¢ presents six reasons why this will notlead to ‘anarchy’. First, as we

have seen, people revolt when oppressed irrespective of the type of

povernment. A government that establishes the exercise of popular

sovereignty by means of appeals to courts and parli.ament wl}en

people find themselves aggrieved is more likely to avoid revol.utlon

(han one where juridical contestation of government is forbidden

(2.224). Second, just because people are partial, they will be

motivated to revolt only if the oppression touches them directly

(2.208). Third, again due to partiality, they will not in fact 1.'cv.olt on

Jlight occasions but only when oppression spreads to the majority or,

when it affects a minority but appears to threaten all. This is so

hecause they will calculate that it is not in their interest to revolt

unless they expect to win, and this requires a majority (2.209, 2.230).

('I'his is the sobering lesson Locke learned when the Whigs refused to

support the revolution in support of the minority Disser.xters in

1681-3). Fourth, people will revolt only when they are sincerely

persuaded in their conscience that their cause is just bCf:ausc they fear

(livine punishment for unjust rebellion (2.21, 2.209). Fifth, people are

in general habituated to the stalus quo and custom causes them to be

content with its minor abuses.?? Sixth, even when there is a revolution

people usually return to the old forms of government to which they

are accustomed, as English history shows (2.223, 2.225, 2.230, 2.2 10).

In sum, Locke plays the conservative trump card of partiality and
habit against his conservative opponents, showing that thc§e causal
factors make popular sovereignty more stable than absolutism. T.he
vadical right of revolt is restrained in practice by the conservative
motive of self-interest and the force of habit.

In section 230 Locke asks himself the central question of seventeenth
s ; i .

century politics: whether rulers’ oppression or people’s disobedience

pives rise to civil war? He says that he will leave it to impartial

P hin question woadso posed by Buelianan, De jure vemi, 144 Gy and Sidney, Discourses, 1.24
(ppr 1y ey LRI TTIORE 8 T Ao 8t R B0 B T B ()
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His'tory to determine’. One thing he means by this, 1 think, is
whichever answer one accepts his theory is the only via,ble soluti’on
Hovyeve.r, since the question is preceded by a rehearsal of conservativé
motivation of the people, there is little doubt that Locke’s answer is
what th‘e w.h.ole text is designed to prove: that the people react to
oppression initiated primarily by princes, but also by legislatures. If
so, then ‘this Doctrine of a Power in the People of providing for tt;eir
safety a-new by a new Legislative, when their legislators have acted
contrary to their trust, by invading their Property, is the best fence
against {iebellion, and the probablest means to hinder it’ (2.226). The
reason is that rebellion means opposition to law and thus rulers are
the most likely to rebel because they have the temptation and the
means, as well as the encouragement of interested elites, close at hand
Showing them that the people both will revolt and h’avc Justice or;
their side brings the rulers’ interest and duty in line with the public
good: ‘the properest way to prevent the evil [rebellion], is to shew
them th.e danger and injustice of it, who are under t’he greatest
temptation to run into it’ (2.226).

However, Locke does not believe that the mere threat of revolution
and the public recognition of its rightness are sufficient to guarantee
good government. He grows impatient in these late sections with
persuading his conservative audience that popular sovereignty is the
most orderly form of government. It is, for him, enough to show that it
dqcs not lead to anarchy and confusion. Revolution is not the worst
t?nng. in politics; oppression is.”® The only guarantee against oppres-
sion is not a doctrine but the practice of revolution itself. He argues
that 7o form of government guarantees freedom and rights because
every .form can be abused (2.209). Only the activity of self-governin
rebelhpn grounds freedom (2.226-9). Those who say popula%
sovereignty lays a foundation for civil war are, after all, right, but
wrong to conclude that it is not to be allowed because it disrupt’s the
peace c?f the world. It disrupts only the unjust peace of state
oppression, violence, illegality and robbery (2.228):

Bl:lt‘if they, who say it lays a foundation for Rebellion, mean that it may occasion
Civil Wars, or Intestine Broils, to tell the People they are absolved from
Obcdxex_lcc, when illegal attempts are made upon their Liberties or
Propfertxes, and may oppose the unlawful violence of those, who were their
Magistrates, when they invade their Properties contrary to the trust put in

93 -
2.92, 2.111, 2.152, 2.158, 2.163, 2.210, 2.224 40.

Locke’s political philosophy 47

il and that therefore this Doctrine is not to be allowed, b-ing so
I slructive to the Peace of the World. They may as well say upon the same
jronnd, that Honest Men may not oppose Robbers or Pirates, because this
1y occasion disorder or bloodshed.

| I justice of resistance to oppression: this is the theme of the Two
i1eatises. As strange as it sounds, this is also the solution to civil wars. If
| o ke is correct about the causal constraints on popular revolts, then
iy occur only when the people are in fact oppressed. Hence the
, inse of civil wars must be the abuse of power by governors, who,
heing partial, cultivate oppression when it is possible and in their
iiterest to do so. If, however, they know that the people have a right
i revolt and will in fact revolt when oppressed, then either their
interest in avoiding civil war will outweigh their interest in oppression
o it will not (2.226). If it does, then oppression has been ‘fenced’,
yovernment normatively and causally ‘limited’ and civil war avoid-
i« If. on the other hand, the right and threat do not deter abuse of
power then there is nothing that can be done short of revolt, which is
Jisth just and necessary.

TOLERATION

‘I'he second problem faced by Locke and his contemporaries is the
wature of religion and the relation between religion and politics,
¢+ lesiastical and political power, in post-Reformation Europe. The
wars that swept Europe were not only struggles for power; they were
also religious conflicts. Religion had become, Locke argued in 1660,°*

a perpetual foundation of war and contention [:] all those flames that have
\nade such havoc and desolation in Europe, and have not been quenched but
with the blood of so many millions, have been at first kindled with coals from

the alter.

I'wenty-five years later, still grappling with this problem, he said, ‘I
. «teem it above all things necessary to distinguish exactly the Business
of Civil Government from that of Religion, and to settle the just
hounds that lie between the one and the other’ (LT 26).°® Without

ihis there would be no end to the controversies.
like the Two treatises, Locke’s solution, 4 letter concerning loleration,

e ocke, Two tracty, 160 1,
0 John Locke, A letter concerning toleration, e, James Tully (Indianapolis: Hackeu Publishing

Cl, rgtig), L1 heveatier
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has both an English and European context. It was written in 1685 in
support of the Dissenters’ struggle for religious and civil liberty in
England, and translated and published by William Popple for that
purpose in 168g. Locke wrote it in exile in Holland to his friend
Phillip von Limborch with whom he discussed the whole Reforma-
tion experience. Also, it was written immediately after not only the
failed Monmouth Rebellion for toleration in England, but also after
the Revocation of the Edict of Nantes and the persecution of
Huguenots. Published at Gouda in Latin, 1689, it became a classic in
the European struggle for toleration. The way in which the question is
posed sets it within a recognizably European problematic, the terms
of which were set by the generation of Grotius and Lipsius, and it is
addressed to the European-wide crisis of 150 years of wars of religion.
As early as the Two tracts Locke began to explore the religious
causes of war. He argued that Christian leaders had inculcated two
crroneous beliefs in both princes and the laity: that there is only one
true way to heaven; and that it is a Christian duty to uphold and to
spread the true way by force and compulsion and to suppress heresy.
Both rulers and the people consequently believe themselves to have
an overriding duty and an interest (fear of hell and hope of heaven) to
use the force of arms to solve religious disputes. Given the multiplicity
of Christian faiths, each of which considers itself orthodox and the
others heterodox, this alignment of duty and motivation leads to
persecution by government and religious revolts by the people.
The clergy of all sects, in turn, have propagated these two false
beliefs in order to use either the rulers (prince or parliament) or the
populace to gain access to political power, thus achieving what they
want: power, dominion, property and the persecution of opponents.®®
When they succeed they use the state to persecute their competitors
and potential challengers by means of jail, burning and hanging, and
to confiscate and/or distribute property of various kinds and in
various ways: appropriation of lands, fines, religious taxes, rights to
vote and to hold public office, allocation of civil and ecclesiastical
offices at the parish and natural level, transportation, and so on.*” In

" Locke, Two tracts, 158, 160—2, 169-70, 211.
" (i L7 23-6. For persecution during the Restoration, see Edward Calamy, The

non-conformists memorial, being an account of the ministers who were ejected or silenced after the
Restoration (London: 1802), 2 vols.; G. R. Cragg, Puritanism in the period of the great persecution
(Cambridge: Cambridge University Press, 1957); Michael Watts, The Dissenters from the

Keformation to the Irench Revolution (Oxford: Clarendon Press, 1978).
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using political power in this way rel.igious elites th.us prov:ld;. ;hgs;]
who serve the elites’ purposes by. takmg. up arms with a; addi :io :
and temporal interest in performing their (erroneou:t? re ngtxoussf; l);
Political power is thus used not to preserve property but to ;an s
Hence, civil wars are waged in the name of rehgloush reform g
religion serves as a ‘vizor’ or ideology wh.lc.h masks t gg Iitruhggwin
competing elites for access to, and use of political power. Z] sho g é
(he relation of ideological legitimation bctv.vecn religion an conblcm
for political power Locke brings his al}alysns of the rehgxc;us pro e
in line with his claim in the Two lrealzlses that the central strugg
> rope is over olitica power. : )
'.arpll\;n :)v(jgrrtlrf: (‘l)}}:ristian be};iefs are the antithesis of thehyx?:z
propagated false beliefs: that god tole..rates each m;n bto wc;rfs}e ‘:’p ; ;in
in the way he sincerely believes to be ?g\:tr i(s(:W;‘l;3 chnaa :::;Chc“ ans e
; imple essentials: the existence Ol LATISL,
(‘: :i:sagistian ethics); and that Christianity should be uphellqoing
spread by love and persuasion only, not by fOI:CC and'c?mpu 51l .as
locke held that these are the two true Christian beliefs as ear yver
1659, in opposition to the preyallmg endless con;efm:;:: ];)ible
e g o v L
/et h or anoth€ TS
?‘.‘\ l‘vt::;g:?&; ?[r'l;;};ut:;o theses about the?’ nature of Chnstxa}r‘nty ha(i
A Mk
frequently discussed by Eng ish protes e e e als s
¢al justification of the first is that nothing more than e
. known with certainty, and of the second that the kind o
l:i'(tl:-.ls]s(z)iry for salvation Zannot bcv compelled, but must be volunt-
oy 102 ] .
A )(/.) | the basis of this analysis Locke ?dvar.lccd two radically dxﬂ(‘;r:}r:;
wolutions. One, like Grotius' solution, 15 for absoluéxsrtxll atr;xcr e
unposition of religious uniformi.ty, in the Tlf)o tm‘m’jnl t: efonceming
popular sovereignty and religious toleration, in A le t;; lohs
Woleration. A brief account of the former and of its failure will show

ke, T cts, 161
W La T AR T  Locke, Iw(; lrmfs_, 161, oy
m:‘» :" :: t: '“I, l:" :'lmﬁ'l:.,::;, L'lgb;l,(.) mid-September 1650, The correspondence, 1, 75 (109 12)
WK 0 s D

W Hugo Grotias, De veritale veligionis Christianae.

: ] : ; 667)
i jcal arn i in AAn essay concerning toleration (1 s
Wi g kel on these epistemological argumen . sg) ooncerning Waraties s e T
ll.'lv’:r;‘l. :V ‘4:;' .‘~||n 245y wnmlniu;; Jumant understanding (10771), ed, P :(r (l:hdld,lxhv(i-m“ i
Ui : ity of Shetheld, 1atio); { thivd letter for oleration (1h02). See Carlo A, Viano, |
niversity obs . .
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lit moved to the latter and provide a better understanding of its main
lvatures, as well as throwing light on the Two treatises. Both solutions
f1irn on removing the cause and justification of the wars of religion —
that it is the duty of the state and people to uphold the true religion -
and on replacing this with preservation, or the ‘public good’, as the
iluty of government.

The Two tracts is Locke’s proposal for the political and religious
liim of the Restoration settlement of 1660—2, He argues - against a
proposal for toleration based on individual conscience advanced by
Fdward Bagshawe ~ that as long as the two false beliefs continue to be
widely held, a policy of religious toleration would be used by religious
jroups to build up strength and, eventually, to precipitate another
vivil war in the attempt to gain political power.'®® The call for
foleration thus masks the underlying will to power of a clerical elite
hent on domination, as he repeats even in 4 letter concerning loleration
(42-3, 43). His solution is for everyone to alienate irrevocably their
natural power, including over indifferent things, to an absolute
monarch, Charles II. Without this total alienation no sovereignty
would be formed. As we have seen, Locke repudiates this type of
alienation theory of sovereignty in the Two treatises. Indeed, the Two
trealises often reads as a direct refutation of the Two tracts.

; Given total alienation, the monarch would then impose whatever
lorms of worship he judged necessary for peace, order and the public
rood, using solely customary and prudential considerations as his
:uide. The magistrate does not have the duty to impose the true
religion, convert his subjects or suppress heresy. Religious activity is
assessed and governed in accordance with the political criterion of the
‘public good’.'** Locke then suggests that if the Dissenters (Baptists,
Presbyterians, Quakers and Independents) were peaceful, the mon-
arch could tolerate them in the form of a Declaration of Indulgence
(as Charles II in fact wished).'*s ‘Indulgence’ would permit Dis-
senters to practice their religion on the pragmatic condition that it did
not disrupt public order, not on the ground of right as in the case of
toleration. Dissenters could not be tolerated on the grounds of
individual conscience, as Bagshawe proposed, because this would

103 Ed?vnrd Bagshawe, The great question concerning things indifferent in religions worship (London:
1660); The second part of the great question , . . (London: 1661), See Abrams. ' Tntvoduction’.

o John l.(.n‘kv, Two tracts. | "™ Locke, Two tracts, 119, 124 6, 1O H0, thy o, wag ';',',.
Lovke, Twa tracty, L0 See Clales 1L Letter and declaration Jrom Bredu, 1660
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lnnit the monarch’s sovereignty and reintroduce a religious criterion
into politics.'%¢

'T'he greatest threat to peace according to Locke comes not from the
Dissenters but from the Church of England. The monarch must be
absolute in order to be free of the national church or they will use the
state to impose religious uniformity and gain power: [they] know not
liow to set bounds to their restless spirit if persecution not hang over
their heads.”'” Throughout his writings, Locke consistently attacks
the Anglican Church as the greatest threat to peace and calls for its
tisestablishment.!'®® Finally, as a consequence of alienation, a subject
i1 always obligated to obey any law and not to question it, even if it
prescribes forms of worship the subject believes to be unacceptable to
pod. This will not compromise a person’s faith because faith is a
matter of inner belief - judgement or conscience — whereas obedience
(o the law need only be a matter of will or outer behaviour. With this
rucial Protestant distinction between inner conscience and faith and
outer will and obedience, Locke could argue, like all English
uniformists, that conformity and obedience are compatible with
liberty of conscience.!®®

Locke never published this proposal and it would have failed if he
had, because Charles II was not as absolute as Locke envisaged. He
was dependent on Parliament and it was dominated by an Anglican
church—gentry alliance whose aim was the imposition of religious
uniformity, the extirpation of Dissent and the control of public life.
T'heir justification for this policy was the need for a common and
public religious life and the identification of religious Dissent with
divisiveness, sedition and civil war, as Locke notes in the Two treatises
and A letter concerning toleration. Even the moderate Anglicans or
‘latitudinarians’, with whom Locke is sometimes erroneously
prouped, opposed toleration and worked for comprehension within
the established church. Charles II fought for indulgence of Dissent
and English Catholics, but the Anglican—gentry alliance was power-
ful enough to enact the Clarendon Code, a set of repressive laws
designed to stamp out Dissent. These laws were enforced and
augmented during the Restoration, sending thousands of Dissenters

" Locke, Two tracts, v2r, 137, 1654 W Locke, Two tracts, 169.
W See Mark Goldie, Jobn Locke and Anglican voyalism’, Political studies, 41 (1983), 581-610;
Anherndt, Bewolutionary palitic, (o 10l

W Lacke, T iy 2o qo
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into poverty, deathy jail, or taaponiaion Clurles 11 used his
prerogative to attempt to suspend some ol thee Liws and to grant
Indulgence to non-Anglicans, against the wishen of I’;n‘li:nm:n;.
Rather than causing Dissenters (o conform (o Anglicanism, the
Clarendon Code had the opposite effect. ‘Il Dissenters rcfusc:d to
comply, continued to practice their religion, disobeyed the law and
suffered imprisonment and martyrdom throughout the 1660s and
1670s. The Code created a permanent underclass — oppressed and
denied the freedom to practice their religion, to assemble in private or
public, and to hold any public or military office — who struggled for
tolcr'ation until the Act of Toleration in 168g. The Act was only a
partial remedy and they were treated as second-class citizens until
w‘ell into the nineteenth century. By that time the Anglican—Dissent
division had become the major political cleavage in English society.
From 1667 onward Locke wrote in support of this minority’s struggle
for toleration in the twofold sense of religious and civil liberty.
Locke first changed his views and began to defend toleration in An

essay concerning toleration (1667). He prepared this manuscript for
Anthony Ashley Cooper (soon to be the first Earl of Shaftesbury), the
lefa.dcr of the struggle for toleration and Locke’s employer and clésest
friend until his death in 1683. The battle for toleration comprises
thrfee phases: by royal prerogative 1667-73; by parliamentary
legislation 1674-81, and by revolution 1681-3, 1685, and 1688—g.
The 1667 manuscript was used to persuade Charles II to support the
copcerted but unsuccessful effort of the dissen ting congregations to
gain an Indulgence by royal prerogative and to block new legislation
to repress Dissent, especially the use of bounty hunting informers and
transportation to the colonies in permanent servitude as punishment.
First, Locke revised his views on belief and action in the light of the
Dissenters’ refusal to conform from 1662 to 1667. Also, he had
travel'led to the Duchy of Cleves in 1666 and saw that toleration could
work in practice if it were based on the two true Christian beliefs.''°
Now, Locke argues ifa person sincerely believes that an article of faith
1s true and a form of worship is acceptable to god, and thus necessary
to salvation, he evidentially will profess and act accordingly. Hence
the judgement and will are not separate.'! Rather, as he later put i;
in the Essay concerning human understanding, the ‘judgement determines

1o

o Locke 10 Robert Boyle, 12/22 December 1665, in The correspondence, 1.175 (227-g).
Locke, An essay concerning toleration, 1667, in Viano, John Locke, scritti.

LAt peTEarrtans persasniegeany

the will', and so religions Tiberty must include liberty of practice as
will as bhehel '

Hecond, god judges people on the sincerity, not the truth of their
Bhiets, and thus if a person sincerely believes that something is
wiocessary and notindifferent, itis necessary for salvation. This ushers
in Locke's radically subjective definition of religion, which is fully
articulated later in A letter concerning loleration: ‘that homage I pay to
that God I adore in a way I judge acceptable to him’. Consequently,
o profess or act contrary to one’s religious beliefs, even if the
npistrate so orders, is now the paramount sin of hypocrisy and it
would lead to eternal damnation. This doctrine reverses the Twe
fructs. Duty and interest (salvation) are now aligned with disobedi-
vnce to the imposition of religious uniformity, thereby justifying the
Dissenters” widespread resistance to conformity. It also expresses for
the lirst time the Lockean belief about the modern, post-Reformation
mdividual: that the civic person is constituted by moral sovereignty
over one’s core beliefs and practice that cannot be alienated. He also
introduces the argument that the kind of sincere belief necessary for
walvation cannot be acquired by force and compulsion but only by
argument and persuasion. The use of coercion in religion thus creates
vither enemies (as with the non-conforming Dissenters) or hypocrites
(ns with those who outwardly complied). In A leiter concerning
toleration, and in the three following Leilers in its defence against the
attack by Jonas Proast, the claim that sincere belief cannot be
induced by coercion is singled out as the main justification of
toleration and of the separation of churches, as purely voluntary
societies, from state power.

The magistrate’s role continues to be to uphold the public good.
However, he now does not have sovereignty over his subjects’
indifferent beliefs and he knows that the imposition of uniformity will
in fact be resisted. Thus, a policy of uniformity will in fact be resisted.
‘Thus, a policy of uniformity causes civil unrest — it is not a response to
unrest, as the Anglicans argued — and toleration is the pragmatic
means to civil peace. Given this analysis, he reiterates that any
attempt to impose uniformity under the guise of unity or conversion is
a stratagem to gain power and domination. Enforced uniformity, he
continues, unites all the competing sects into one hostile opposition,
whereas toleration would remove the cause of hostility, create trust

"2 Locke, An essay concerning human understanding, 2.21.48.
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and tend o cause the proliferation of secta thereby dividing and
wu.n.kcni.ng further any potential threat peace and m‘nn'ilv.' The
uniformists argued the other way round: Dpsenters instipate civil
unrest, hoping to reverse the Restoration and repain |m\v«~|": and the

uniformists’ legislation is designed to curb their ambitions and restore
peace.!?

Th.e practical problem with this solution is: what interest do rulers
have in toleration even if they accept that it brings about the public
good? Locke stipulates that although Dissenters have a religious duty
to c!isobcy bad laws they also have a civil duty to suffer the
punishment, since they must show that they are bound by the public
good. This theory of passive resistance permits him to separate the
defence of Dissent from defence of sedition, thereby undermining his
opponents’ identification of the two. As a result, rulers need not fear
rebel_hqn and, on the other side, as Locke is well aware, they have a lot
to gainin temporal rewards from imposition. To outweigh this kind of
utility calculation Locke introduces a providential argument at the
end of the manuscript. God punishes with eternal damnation any
ruler. wh'o abuses his power by supporting the dissimulation and
df)rpmatnorf involved in the imposition of religious uniformity. Fear of
'dxvme punishment also restrains individual subjects from sedition.
T'hus, belief in this providential apparatus is as necessary to good
government as it is to good individual conduct: it oulw;eighs the
temporal rewards of imposing uniformity. Although he later aban-
dons fhe !Jelief that providentialism is sufficient to restrain rulers the
doctrine is an essential feature of his ethics and it is the cxplanati(;n of
why he believes atheists should not be tolerated (LT 51).

In 1672 Charles II introduced a Declaration of Indu‘lgence which
sus'pended the penal laws against Dissent. The Anglican-gentry
al!xance in Parliament attacked it on the grounds that it undermined
mixed monarchy, the rule of law, and the constitution. Shaftesbury
defended it as a legitimate exercise of royal prerogative. This long
struggle for toleration through absolutism, and aglainsl Parliament
and its constitutionalist justification of uniformity is expressed in
Locke’s treatment of prerogative in the Two treatises. I le says that the
monarch may act in his discretion not only ‘beyond the law’ but

For uniforn}is.ls’ views, see Samuel Parker, A4 discourse of ecclestastical polity (
Edwar'd Stillingfleet, The mischief of separation (London: 1680); 1 he unreasonableness of
separation (London: 1681). Locke and Tyrrell replied o Stillingfleet: Bodleinn, MS Locke c

34. P

London: 1670)
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Sagainst the law" i this s in accordance with the public good ! It also
leaves an opening for Lord Monmouth to introduce toleration by
prevogative i the revolutions of 16814 or 1685 had been successful.

When Charles 11 withdrew his Indulgence one year later, aban-
doned his thirteen-year alliance with Dissent, and began to go along
with the uniformists in Parliament, the Anglican—-gentry alliance
became monarchist and Shaftesbury and Locke turned against
Clharles II and absolutism. They began to build the ‘radical’ whig
movement that would struggle for toleration first through Parliament
(1675-81), then, when this did not work, through the failed revolt of
1681-3, the unsuccessful Monmouth Rebellion of 1685, and the
partially successful Glorious Revolution of 168g. The transition to the
combination of popular sovereignty and toleration as a right that
Locke presents in A letter concerning toleration is first sketched in A4 letter

Jfrom a person of quality to his friend in the country (1675).''> Itis a defence of

Shaftesbury’s opposition to an oath of allegiance, to an oath of
non-alteration of the present form of church and state, and to the
introduction of a standing army. Locke saw this proposed legislation
as the culmination of the Church of England’s drive for power: to
make the monarchy absolute and jure divino, yet subordinate to the
national church: ‘to set the mitre above the crown’.!'® The monarchy
had thus reached the stage mentioned in the Two treatises where it is
open to the flattery and manipulation of the clergy (2.112, 2.209—
10).""7 Since until then parliament had been manipulated in the same
way, and since they failed to rally behind Shaftesbury when Charles
IT dissolved the three toleration (or Exclusion) parliaments in
167981, it is not surprising that Locke never entertained the solution
of parliamentary sovereignty but moved directly to popular sover-
eignty.

Locke states in the 1675 Letter that what distinguishes limited from
arbitrary monarchs is that they have not only the fear of divine
punishment hanging over their heads but also ‘the fear of human
resistance to restrain them’.''® Thus, a government has a sufficient
motive to rule in accordance with the public good only if it fears

M 2,160, 2.164. See Weston and Greenberg, Subjects and sovereigns, 1715 for Shaftesbury’s
defence of prerogative.

Y15 In Works, x. It is not known for certain that Locke is the author.

"¢ Locke, Works, x, 232.

"7 Cf: Andrew Marvell, 4n account of the growth of popery and arbitrary government in England
(London: 1677). '8 Locke, Works, x, 222.
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arted revolt, On the other hand, the people revolt only when the
povernment genuinely abuses the public good because they fear that
the revolt will be erushed unless they have the majority on their side.

I this w trae, then an oath of allegiance to the present form of

povernment, rather than the public good, undermines goo.d govern-
ment hecanse it gives the subject who should revolt a motive not to
revolt: fear of divine punishment for breaking his oath. Locke argues
that o standing army is also an instrument of oppression for an
anlogous reason, If government governs in accordance with the
public good only in virtue of fear of popular rcvol.t, then the threat qf
papuliar revolt must be credible. But, a sta-n'dxr.lg army puts this
hitlance of power and interests in disequilibrium, because t.he
standing army can crush rebellion and so it undermines the restraint
0N oppression,

Locke concludes that when people are oppressed, as with the
Dissenters, they will resist, not only passively (as in An essay concerning
toleration), but actively, by the force of arms, and they do so ‘justly and
vightly’. """ Understandably, Locke left for France when this pamph-
let was published and did not return until 1679. The pamphlet
enunciates Shaltesbury’s strategy: to work for toleration through
patliiment with the background threat of revolt if this was blocked. It
wir only after Charles IT dissolved three toleration parliaments and
;n.nrli'.mn‘vn!:u‘inns ‘trimmed’ in 1681 that Shaftesbury and .Locke
turned to revolution and Locke wrote the corresponding sections of
the Two treatises. Accordingly, Locke moved from the 1675 thesis that
a credible threat of revolt is sufficient to protect liberty to his mature
thesis that, as we have seen, only the actual practice of revolution is
sullicient to free a people from oppression. We can also see wh.y the
right to revolt had to be lodged in the hands of individuals if the
Dissenters were to liberate themselves. Most of them, after all, had
experience of revolution and government from the 1640s and 1650s.
The Rye House Plot was not carried through, the Monmouth
rebellion of 1684 failed, and the repression was so vicious that Dissent
i not surfice as a political force for almost a century, c'xm?pt f'or. a
tny group around Locke in 1689 lobbying, again vivnecesstully, 'lm’
the vadical, veligious, and civil thevty of 8 letter comcerning toleration.
Alpernon Sidney and Lord Russell were execntod wnbtby and over
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100 dissenters were publicly hanged following the Monmouth
Rebellion. _

Locke fled from England to the United Provinces in 1683 and did
not return until the successful invasion of England by William in
1688. A letter concerning toleration was written while he was living in
political exile in Holland during the winter of 1685. The text opens
with the claim that toleration is the fundamental Christian virtue and
duty, and he goes on later to describe it as a right. He presents three
reasons why government is not concerned with the care of souls:
individuals cannot alienate sovereignty over their speculative and
practical religious beliefs necessary for salvation; outward force,
political power, cannot induce the kind of sincere belief required for
salvation, only persuasion can; and even if coercion could induce
belief, there is no certainty that the religion of any particular
government is the true religion (L7 26-8). One major cause of the
religious wars is holding religious beliefs with more certainty than is
warranted. The criteria of reasonable belicf worked out in An essay
concerning human understanding are designed to solve this problem.!2°
The ‘principal Consideration’ he favours is the combination of the
first two reasons: coercion cannot induce sincere beliefand god judges
on the basis of one’s sincerity. These are used to justify toleration, the
thesis that a church is a purely voluntary organization, and the
separation of church and state. That is, they free ‘men from all
dominion over one another in matters of religion’ by separating
coercion and religious belief, introducing his two true beliefs, and
thereby removing the cause of religious wars (LT 38).

Nonetheless, religion, like everything else in civil society, must be
assessed and governed in accordance with the public good (LT 39).
‘Therefore, toleration is not an absolute or sovereign right. For
cxample, it would be the duty of government to proscribe the
religious practice of sacrificing animals if the population needed the
food (LT 42). Atheism is disallowed because fear of god is a necessary
motive to cause people to keep their promises and contracts, and these
are necessary in turn for social order. Religions which teach that
promises are not to be kept with heretics are not to be tolerated. This
would exclude some millenarian protestants and those English
Catholics who retained a political allegiance to the pope. Further,
any church that does not teach the duty of toleration would not be

Y Locke, dAn esvay comeermng haman ondenstanding, 1.1 .4 oo Uy disewsed in chapter 6 below,
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tolerated (LT 49.5). This would appear to eliminate the Church of
England.'?!

What prevents a magistrate from arguing that a policy of outward
religious uniformity is necessary, not to save souls or because it is true,
but because public order requires a shared public life; that the
atomism of religious diversity is deeply divisive and ‘inclinable to
Factions, Tumults, and Civil Wars’?'?? Locke had argued this way in
1660 and many pragmatic defenders of uniformity or comprehension
did the same. Locke’s first answer is to argue that, as a matter of fact,
religious diversity does not cause political divisiveness nor civil unrest.
Conventicles are not ‘nurseries of factions and seditions’ as the
opponents of Dissent claim and therefore cannot be repressed on
prudential grounds. European history shows that quite the opposite is
true (LT 55):

It is not the diversity of Opinions (which cannot be avoided) but the refusal
of Toleration to those that are of different Opinion, (which might have been
granted) that has produced all the Bustles and Wars, that have been in the
Christian World, upon account of Religion.

If we ask why the imposition of uniformity has continued in the face of
its failure to bring peace, Locke gives the predictable answer that the
alleged purpose of the public good is entirely spurious. Rather, the
real reason is the greed and desire for domination of the clergy and
their ability to manipulate rulers and people (LT 55.¢f: 24-5, 33, 35,
435 50):

I'he Heads and Leaders of the Church, moved by Avarice and insatiable
desire of Dominion, making use of the immoderate Ambition of Magistrates,

and the credulous Superstition of the giddy Multitude, have incensed and
animated them against those that dissent from themselves.

'I'his analysis is repeated throughout A4 letter concerning toleration and his
account of the abuse of political power in the Two treatises traces it to
the same religious roots (2.209-10, 2.112, 2.239). Remember also
that Filmer’s theory is singled out because it is used by the Church of
Ingland to legitimate uniformity. The Two (lreatises and A letter
concerning loleration are two complementary analyses of civil war, or, as

1 Kee the veplies by Jonas Proast, The argument of the letter concerning tolevation briefly comidered and
amyeered (London: 16go); Thomas Loung, The letter fmr toleration decipher 'd (Londin: 168q);
ey Bracken, "Foleration theories: Bayle, Joview, bocbe's Mid amd faneiaee (Dordiecht;
Foris Publications, volig, 86 g6,
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Locke would have it, of religious domination of civil society through
the state and justified popular resistance to it.

Locke is concerned not only with domination by the Church of
England but also by the Catholic Church. The secret Treaty of Dover
of 1671 between Charles IT and Louis XIII caused the fear that the
monarch might introduce Catholicism. Second, Shaftesbury’s aim in
the three dissolved parliaments of 167981 and the two rebellions was
to try to exclude James II, a known Catholic, from coming to the
throne and introducing Catholicism, as well as to replace him with
Lord Monmouth, who would introduce toleration. Third, Locke
feared that the Anglican clergy would convert to Catholicism if it
served their interest in staying in power (L7 37-8). Fourth, he feared
a Catholic invasion after the Glorious Revolution. The practical
problem with Filmer’s theory of non-resistance was that it left the
people powerless against any of these possibilities.

Locke goes on to elucidate what specifically the clergy seek to gain
by their “T'emporal Dominion’ thereby illuminating another import-
ant feature of the Two treatises (LT 35). He says that ‘they deprive
them [Dissenters] of their estates, maim them with corporal Punish-
ments, starve and torment them in noisom Prisons, and in the end
even take away their lives’ (L7 24). Yet, on Locke’s account, nothing
should be transacted in religion, ‘relating to the possession of Civil
and Worldly Goods’, or civil rights (LT 30, ¢f: 31-3, 39, 43). Further,
those who favour intolerance really mean that they ‘are ready upon
any occasion to seise the government, and possess the Estates and
Fortunes of their Fellow-Subjects’ (LT 50). Dissenters, by the
imposition of uniformity, are ‘stript of the Goods, which they have got
by their honest Industry’ (LT 55). Yet, the preservation of property
in the sense of lives, liberties and estates earned by industry is the
reason why people enter civil government in both 4 letter concerning
loleration and the Two treatises (LT 47-8; Two treatises 2.123). The
violation of this trust is also the form of oppression Locke is specifically
concerned to condemn.'? A4 letter concerning loleration thereby illumi-
nates the property that the Two treatises is written to defend. It is not
the private property of the bourgeoisie, but the properties — the
possessions and legal, political, and religious rights — of an oppressed
minority who, in the course of time, became the backbone of English

LT gl g, e Bedtivey odon, 0uey,
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working class radicalism and took up Locke as their philosopher.'?*
Revolution, property, and toleration are all of a piece for Locke.
If the strategy of religious uniformity is as Locke suggests, then we
should not expect religious elites to pay any heed to his argument that
it is the cause of civil unrest. Rather, we should expect them to defend
their use of political power: the hinge on which their domination
turns. This wasindeed the response. Jonas Proast, the Chaplain of All
Souls, Oxford, defended the use of force to bring Dissenters to
consider the true religion in his three assaults on A4 letter concerning
loleration and on Locke’s two following letters. Proast argued that
although coercion should not be used directly to induce religious
belief, it can be used indirectly to bring people to examine religion, as,
for example, public education is enforced. Further, it would be a
dereliction of duty for the government to provide no public support
for religion. Another Anglican attacked the Letter as the work of a
Jesuit disguised as an atheist whose aim was to bring about chaos and
ruin so Catholicism could regain hegemony.!? In addition, the Essay
concerning human understanding (used as a text in Dissenter academies),
as well as the Reasonableness of christianity, were seen to threaten the
established Church, and they were attacked by leading Anglicans
and defended by several Dissenters.'?6 The Toleration Act of 27 May,
1689 shows how far outside of reasonable opinion was Locke’s call for
toleration of anyone who believed in any god and for the end of
coercion in religion. The Act denied freedom of worship to unortho-
dox Dissenters (those who denied the Trinity) and Roman Catholics,
and granted it, as a revocable exemption from earlier legislation, to
Protestant Trinitarian Dissenters who took the oath of allegiance and
obtained a licence to meet, but it denied them access to public office.
Locke was well aware that just showing that the public good is
disrupted by policies of uniformity and best served by toleration
would have no positive effect on the ruling elite. As in the Twuo treatises
he reports that the rulers will simply claim that those who protest and
dissent from the policy will be said to be the cause of unrest, and their
protestations used to justify further repression (LT 52-5; Two lrealises
2.218). His practical solution to the problem is to argue in the same
way as in the Two treatises that individuals must exercise their popular

1 AN‘IM Beer, A history of British socialism (London: The Nutionsl Libin Proos 121), 109,
Yoo Long, The letter for tolevation dectpher'd, 16k,
Y Jolwe Yolow, John Locke and the wap of sdeas (Oxtord: Clarembon Prooo Vst o
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sovereignty and judge for themselves whether any law concerning
religious practice is in the public good. If the magistrate enjoins
anything ‘that appears unlawful to the Conscience of the private
individual’ and it is also judged to be ‘directed to the publick Good’,
then ‘a private person is to abstain from the Action that he judges
unlawful [according to his conscience]; and he is to undergo the
Punishment’ (LT 48). A person has the right to disobey a just law if it
conflicts with his conscience, provided he recognizes his political
obligation to the public good by suffering the punishment.

The case Locke is of course primarily concerned with is when the
law appears not only unlawful to the conscience but also contrary to
the public good. If, for example, ‘the People, or any Party amongst
them, should be compell’d to embrace a strange Religion, and join in
the Worship and Ceremonies of another Church’, they would be
under no obligation to suffer punishment for disobedience (LT 48).
What if the magistrate continues to believe it is for the public good
and the subjects believe the contrary? Locke answers with the same
revolutionary doctrine as in the Two treatises (LT 49):

Who shall be the Judge between them? I answer, God alone. For there is no
judge upon earth between the Supreme Magistrate and the People.

And he leaves no doubt as to what this means: “There are two sorts of
Contests amongst men: the one managed by Law, the other by Force:
and these are of that nature, that where the one ends, the other always
begins.’ :

Therefore, as in the Two trealises, people are justified in turning to
revolution when they are stripped of their properties and their
religion (LT 55):

What else can be expected, but that these men, growing weary of the Evils
under which they labour, should in the end think it lawful for them to resist

Force with Force, and to defend their natural Rights (which are not
forfeitable on account of Religion) with Arms as well as they can.

Civil wars will continue as long as the ‘Principle of Persecution for
Religion’ continues to prevail. The attempt to impose uniformity by
coercion is not only the justification of revolt but also its cause. The
reason is that oppression naturally causes people to struggle to cast it
off (LT 52):

Believe me, the Stivs that ave made, proceed not from any peculiar temper of
this or that Chureh or Religions Society; but from the common Disposition
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THE ART OF GOVERNMENT

"The third problem is to devel

Op a practical ‘art :
Locke calls it, a " et

Ea® Thispprop.nate to tl'.ne conditions of early modern state
i Sl practice comprises internal administration, ‘the art
ol conducting men right in society’, and international relatio
supporting a community amongst its neighbours’.'?® Iocke’ lns’
tion to this problem is as important and inﬂuential.as his oth .
and. would have been accorded as much space by cont gy
Enlightenment commentators. ’ .t
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power’ of the community. "™ In this mercanule sirategy, Locke points
vt the wealth and strength of the nation s assessed relative to other
Faropean states in a zero sum situation of commercial and military
tvalry 2 This balance of power and trade system of independent
andd sovercign dtates, each with the right to wage war to preserve itself,
wits officially recognized in the Treaty of Westphalia in 1648. The
«ommercial and military struggle was among European states, but it
was over the conquest, colonization and exploitation of the non-
Fropean world. This required the co-ordination of the four
lollowing jurisdictions: the administration of the colonial system and
slave trade to the advantage of the mother country; the regulation of
mational and international trade; the reform of labouring activities
and welfare and population measures; and the maintenance of a
plobal military and diplomatic complex capable of protecting and
extending the mercantile system. The art of governing this welfare—
warfare system was called, from Montchretien’s treatise of 1615 to
Locke’s contemporaries, Sir William Petty and Sir Dudley North,
political economy or political arithmetic.'3!

Locke was at the centre of this activity as secretary to Shaftesbury,
with his extensive colonial holdings, and as a member of two Boards of
I'rade: 1673—4 and 1696—1700. The Board was an inquisitorial body
responsible for the invigilation of the following areas of the mercantile
complex: national and international trade, manufacturing, the
employment of the poor, commercial exploitation and administra-
tion of the colonies, and the navy. The Board reported to the king or
the Privy Council, not parliament.'®? Locke’s experience on the
Board surely partially accounts for his broad construal of prerogative
in the Two treatises. In the Two treatises Locke outlines the mercantile

strategy (2.42):'%
‘I'his shews, how much numbers of men are to be preferred to largenesse of
dominions, and that the increase of lands [sic? hands. ¢f: 1.iv.33] and the right

" Bodleian, MS. Locke c. 30, fos. 18-19, partly printed in Richard Cox, Locke on war and peace
(Oxford:-Clarendon Press, 1960), 175-6.

" Locke, Some considerations of the consequences of lowering the interest and raising the value of money,
Works, v, 13.

" See Eli Heckscher, Mercantilism, tr. M. Shapiro (London: Allan and Unwin, 1955, 2nd
edn).

" See Hubert Smith, The Board of Trade (London: Putnam, 1928); E. E. Rich, ‘The first Earl of
Shaftesbury’s colonial policy’, Transactions of the Royal Historical Society, 5th series, 7 (1957),
47-60; Peter Laslett, ‘John Locke, the great recoinage, and the origins of the Board of
Trade’, in John Locke: problems and perspectives, ed. John Yolton (Cambridge: Cambridge
University Press, 190g). " See chapter 5 below.
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imploying of them is the great art of government. And that Prince who shall
be so wise and godlike as by established laws of liberty to secure protection
and incouragement to the honest industry of mankind against the oppression
of power and narrowness of Party will quickly be too hard for his neighbours.

He promises more ‘bye and bye’ but does no more in the Two treatises
than lay out the general framework for governing the actions of each
individual for the sake of preservation. Nonetheless, his writings on
the art of government are extensive: The constitution of Carolina (1668),
Some considerations of the consequences of the lowering of interest and ra sing the
value of money (1692), Further considerations (1695), and The Report of the
Board of Trade on the reform of the Poor Law (1697). In addition, Some
thoughts concerning education ( 1693) and On the conduct of the understanding
(1706) are also concerned with the art of government in the broad
seventeenth-century sense of governing and reforming the mental
and physical conduct of others.!3¢

The Report of the Board of Trade is Locke’s proposal to reform the
system of about 200 workhouses or poorhouses ‘for setting on work
and employing the poor of this kingdom, and making them useful to
the publick and thereby easing others of that burthen’.!3s Through-
out the Restoration the number of poor increased and, conseq uently,
so did the parish poor relief and the level of concern about an
ungovernable population of poor and vagabonds. Locke’s proposal
was one among many put forward during the Restoration. Charles
Davenant calculated the cost of the system to each parish and
Gregory King estimated that over half the population were depend-
ent in some way on poor relief.'3 Both were members of the Board of
Trade and their works helped to establish political statistics or
economy: the administration and reflexive monitoring of the labour-
ing population considered as a resource utilizable in policies to
increase riches and power.'?’ .

For Locke in The report, as for Davenant and others, it is a case of
lazy ‘drones’ living off the labour of others (similar to his description

'™ Chapter 6 below takes up the following theme in more detail,

'** Printed in H. R. Fox Bourne, The life of John Locke (London: 1876), 2 vols., u, 377-91. Since
it is short, 1 have dispensed with the page references in my summary below.

Gregory King, Natural and political observations (London: 1696); Charles Davenant, An essay on

the probable means of making a beople gainers in the balance of trade (London: 1ixyg). In e say upon

ways and means (London: 165).

" See Peter Buck, 'Seventeenthe entury political arithmetic: civil stole and il RUITTITEN

Ixiy, b1 ( 1077), by By Edgar Farniss, he Jrosttion of the laboser tn o Svvtens of nsbndiom (New
York: A M. Kelley, 10
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of the Anglican clergy). The cause of the grovs:th of the poor is
i+ laxation of discipline and corruption of manners’. The so.lunon isto
iat the workhouses in three ways to correct and reform the inmates by
itilling habits of ‘virtue and industry’ through a systcr.n‘of scvc;e
imporal punishments and simple, but useful and repetitive wo; ‘
b, the system should be used as houses o.f corr_ecu‘on or
ahile bodied men caught begging, to ‘amend’ their habits ‘by the
tlivcipline of the place’. These men w?uld .th_en fcr:/.c the needs of state
Iy heing pressed into three years’ ‘strict discipline’ in the R.oyal N avg
i put to work in the parish. Those over ﬁftyz the maimed, an
women would remain in the houses of correction, and engage in
poductive labour as the local parish requires. Locke’s main targ;l:t
proup, however, consists of the children of a.ll those on poor rehif. T g
poorhouses in this case function as working schools for male an
fenale children, thus freeing the mother and father for work and
removing the basis for their claim for relief. Children wou-ld attend
fiom three to fourteen, learning basic skills am.:l the rudiments of
¢ hnstianity. Through a regimen ofwork. and punishment they would
b "lrom infancy inured to work, which is of no srr}all_ consequence to
the making of them sober and industrious all their lives’. Unlike }sz
liiend ‘Thomas Firmin who was running workhouses ona pl-'oﬁ.t basis,
Locke did not expect them to be entirely sclf-supportm.g. .Hnls aim was
iather to habituate the young to a life of industry .and dxscnp}me. From
founteen to twenty-three they were to be placed in tl.'xe service of local
parishioners to learn a trade, and the local proprietors were to be
fonced to train them. The system would be operated by storekeepe.rs,
puardians, and overseers caught up in a network of legal and financial
rewards and punishments. . oo
T'he proposal became a Bill. but.lt was not cn'acted asa na}:go:i
policy. Nonetheless, it was utilized in Brlst.ol and it served as a hig );‘
praised model for discipline of the labouring classes, organization }?
hild labour, factory discipline, and reform srfhools right up to‘t e
Wehbs, '™ The editors of the 1793 London edition enthused that ‘Mr
Locke' appears (viii): g .
1o he convineed that rewards and punishments, and the mixing habits 2{(
mdustry with principles of religious duties, were the best ax;c.l s}:xrcstthrz::g; !
ellecting that reformation on the l\l:lllll('l'S()r?h(f pcpplf, w ich in y
wits judged essential to the steength and safety ol the nation.
O Sidney and Beatice Webih, Euplish local government, English Poor Laio history; Part 1: the old Poor
Low (London: Longmans, Greens amld Co | vguey), 1om uo,
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Moreover, Locke points out that the lack of the means of subsistence
for the poor is a major cause of rebellions.!*® Since access to the means
of subsistence is a natural right and the fundamental duty of
government, these subsistence revolts are obviously legitimate. The
solution to this problem is Locke’s proposal for the reform of the
national workhouse system, for it provides subsistence work for the
able-bodied poor and relief for the disabled. In so doing, it conforms
to the theory of the Two treatises: it operationalizes the natural right to
the means of preservation and the duty to preserve oneself; and it
implements the natural duty to preserve others by compelling the
local landlords to support their workhouse and hire its inmates as
servants.'*® Although Locke’s proposal is severe and disruptive of the
traditional familial bonds and habits of the poor, it should be assessed
relative to the actual functioning of the workhouse system. The
system was not reformed and by the mid-eighteenth century Jonas
Hanway estimated that 80 per cent of the children died in
workhouses.!'#!

The proposal, and the austere regimen he put forward to reform
the gentry to industry and virtue in Some thoughts concerning education, is
part of the European-wide proliferation of ‘neo-stoic’ techniques of
disciplining the population recently discussed by a number of
historians.'*? The individual labourer is considered as a resou rce who,
on the one hand, needs to be cared for, and, on the other, can be
relormed by repetition and practice to be a productive and utile part
ol strategy to increase the strength of the nation vis-d-vis other states,
Political economy as social science developed in conjunction with
these techniques and employed the new kinds of probabilistic
reasoning and knowledge which are classically presented in Locke’s
Fissay concerning human understanding. What is not stressed enough in
recent work in this area, and is particularly clear in Locke’s case, is the
overall integration of these policies into the ‘strengthening’ of the
state for military and commercial rivalry. This overriding concern is
evident as well in Locke’s analysis of the revolution settlement of

" Locke, Some considerations, Works, v, 71.

" Locke's rights and duties of preservation are very close to the seventeenth-century legal
rights and dudies of subsistence that the Poor Law embaodied, See 30 Eliz. .4 43 Eliz, .25 1
Jumes ey, 85 1q Char, 11 ca2, =14, 18, e.21,

John Wuiching, Jonas Hanway, 1712 1786 (London: 5 1 Gk ol o gt

Michel Foucault, Dusapline and punish: the hivth of ihe frivir e A Shendan (New York:
Famtheon, 1g77), Mare Raell, The well-ardered folice vtate Coonhidd Cvestvenc b, Neostodei .
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1689. He underlines the need to settle differences and to unite with
King William in a Protestant alliance against France.'*?

At the centre of Locke’s analysis is the premise that the individual
is, as he famously states in Some thoughts concerning education, ‘only as
white paper or wax, to be moulded and fashioned as one pleases’.!*
He cleared the way for this by attacking the competing view that the
individual is born with innate ideas or dispositions (either to good or
to evil). The only restraint on the moulding ofindividuals is that each
has an innate ‘concern’ or ‘uneasiness’ to avoid punishment (pain)
and to seek reward (pleasure, or diminution of pain). Therefore, one
can be led to engage in mental or physical behaviour by the use of
punishments and rewards and, by the continual repetition and
practice of the behaviour, the individual becomes accustomed and
habituated to it, eventually finding pleasure in it.'* The three
techniques of punishments and rewards for forming virtuous habits
are: the use of praise and blame of teachers or peers as rewards and
punishments in the educational system of Some thoughts concerning
education; the use of the punishments and rewards of the workhouse
system; and the use of fear of hell and hope of heaven to instill basic
Christian virtues, in the Reasonableness of Christianity. Locke argues
that these techniques have always been used by elites to inculcate
ideas and dispositions, which they then claimed were innate. This is
especially true of the clergy who have used these techniques to instill
their false beliefs about Christianity and so legitimate their domina-
tion and cause the 150 years of war.!*¢ It is now possible to use these
techniques to break down the old habits of thought and behaviour
that have caused such havoc in Europe and mould new ones of
toleration, industriousness, and military preparedness.’*” That is, the
application of these disciplinary techniques in churches, workhouses
and educational institutions would render individuals ‘subject to law’
and make them the fit bearers of the rights and duties laid out in the
Two treatises.

These ideas, and his proposals for education and political economy
built upon them, are written within the broad context of this modern
or objectifying way of thinking about and governing subjects. Locke,

8 Pare and Roberts, Jole Bocke and the glorious revolution’, 395-8.
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especially in his idea of the malleability of the individual, took these
ideas further than most, as his critics quickly pointed out. However, it
should be remembered that for Locke, in his writings of the 1680s,
reform and habituation by these techniques are limited by mankind’s
‘common disposition’ to resist oppression; to fight against a yoke that
galls one’s neck. It follows from this that any reform ought to be
enacted and administered in a way that not only preserves the
population but also respects the rights of the person and human
agency laid out in the Two treatises and A letter, or it would violate
natural law and meet with justifiable resistance. Perhaps chapter 5 of
the Second treatise is a model for this, for he writes that the management
of labour must be in accordance with the ‘laws of liberty’ (42, quoted

above). Nonetheless, it is unclear to what extent Locke was aware of

the tension between his juristic political theory, which limits the
degree and manner of control government can exercise over citizens,
and some of his methods of reform, which treat the human subject as a
malleable resource. Yet, even in The report to the Board of Trade, Locke
shows that his proposal is in conformity with the old poor laws and
that the local parishioners who support the workhouse are bound by
their duties to the poor (see chapter 7 below).

For the eighteenth century, Locke’s writings on the arts of
government were at least as important as the Two treatises and A letter
concerning loleration. As Marx noted, ‘Locke became the philosopher
par excellence of political economy, in England, France and Italy.’'*
On the basis of these diverse and inchoate theories and techniques of
discipline and reform, the eighteenth century was to construct more
meticulous and more totalizing practices of government and revolu-
tion than juridical thought and action allowed. Juridical practices
and classical political philosophy, which had been sovereign from
John of Salisbury to Locke, came to be challenged by these new ways
of governing, involving the disciplines of applied social science and
social theory.

148 Karl Marx, Capital, tr. B. Fowkes (New York: Random House, 1977), 1, 14, 513 note.
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