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An introductionto Locke's political philosophy

'I'he political thought ofJohn Locke (1632-1704) consists in work on
und solutions to four problems that every major European political
thinker faced in the seventeenth century. These are: the theoretical
nature of government and political power, the relation of religion to
politics, the practical art of governing, and the types of knowledge
involved in religion and in political theory and practice. Idiscuss the
first three problems in this chapter and the fourth in chapter 6. Of
course his political thought and activity were provoked by and
contributed to specific conflicts in England.' However, neither these
events nor the ways ofthinking about them were unique to England.
Like Locke, Grotius and Pufendorf experienced civil war, religious
dissension and exile; Spinoza and Bayle suffered religious persecu-
tion; Colbert and deWitt invigilated mercantile systerns; and theyalI
shared a body of political concepts. Both the political, religious, and
econornic difficulties and the way in which these were thought to
render political practice problematic were European-wide phenom-
ena.

The difficulties that occasioned the four problems of government
were of four kinds: the religious and civil wars of the sixteenth and
seventeenth centuries; the administrative-productive consolidation
ofmodern European states as effective governing units; the formation
of a balance of power and trade system of military-commercial
rivalry among states; and theEuropean imperial struggle over the
conquest, domination and exploitation ofnon-European populations

I SceJulian Franklin, John Locke and lhe Iheoryofsovereignty (Cambridge: Cambridge Universiry
Press, 1978); Mark Goldie, 'The roots of true whiggism: 1688-1694', Hislory of Political
Thought I, 2 (1980), 195-236, and "The revolurion of 1689 and lhe structure of political
argument', Bulletin of Research in the Humanities B3 (1980), 473-564; Richard Ashcraft,
Revolutionary politics and Locke's Two treatises of government (Princcton: Princeton University
Press, 1986), and Locke's Two treatises of gouernment (London: Unwin Hyman, 1987).
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and resources. These difficulties helped to sustain, and were partly
sustained by, a general epistemological or 'legítimation' crisis which
involved sceptical attacks on traditional bodies of knowledge and
attempts to reconstruct the foundations of religious, political, and
scientific knowledge, from Montaigne and Descartes to Leibniz and
Locke. Political thinkers adapted and radically transformed concep-,
tual tools that had been fashioned over the previous 500 years to
char~cterize-these difficulties as problems and to advance solutions to
them,"

Locke's political thought is one ofthe most important responsesto
this European predicament. He worked over the traditions of the
earlier period and the innovations of the seventeenth century to
construct solutions to the immediate problems; and these in turn, to a
remarkable extent, became foundational for the Enlightenment. It is
lhe work, to be sure, of a political actor deeply engaged in local
struggles and of a political theorist thinking within the available
conceptual systems, and so must be studied in the light of both.
However, insofar as it is Locke's own political thought, it is neither
simplythat which is embodied in action, and so condemned to speak
onlyof'it; noris it that which only reproduces an ideology or repeats a
tradition. On the contrary, it is what cannot be reduced to either: the
activity of standing back to a degree from environing political
practice and inherited w;;t.ysof thinking, criticizing aspects of both,
and working out distinctive resolutions.

GOVERNMENT AND POLITICAL POWER

'I'he first problem is, what is government - its origin, extent and end?
It is classicalJy posed in the Two treatises of gooemment, as the subtitle
announces. Locke worked on this issue from the Two tracts on
gIJvernmenl, i66o-I66I, to the Tioo treatises, 1681-89, moving from a
solution ofabsolutism and unconditional obedience to one ofking in
parliament, popular sovereignty and the collective and individual
right of'rcsistance. The question is not about the nature of the state as
a Iorm of power over and above rulers and ruled, although he was
familiar with this raison d'état way of conceptualizing early modern

, s,-•.Thr"d ••,,-\t{,I,", Thestruggiefor slabili!~;1/ rilr!v medem Europ« (Oxford: Oxford Univcrsiry
I', ':"" I il/',):
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politics and sought to undermine it (1.93,2.163).3 Rather, it is about
'government' in the seventeenth century sense ofthe problematic and
unstable relations of power and subjection between governors and
governed. _

According to the first three introductory sections of the Second
treatise, the problem of government is taken to be a problem about
political power. This is not so much a question ofwhat political power
is; section three succinctly summarizes the early modern consensus on
this (see below). Rather, government is composed ofthree relations of
power: federative (international relations), executive, and legisla tive
(including the judiciary) (2.143-8). The controversy is over the
origin, extent and limits of these forms of pow(!r and how they differ
from other relations of governance: of husbands over wives and
Iathers over children (domestic power), of masters over servants
(economic power),' of rnasters over slaves (despotic power), and of
commanders over soldiers (military power) (2.2). All the classic texts
of the seventeenth century analyse political power in this relational
way, none more systematically than Samuel Pufendorf's The law of
nature and nations (1668), which Locke recommends as the bes t of its
kind." Thus, the foremost problem ofpolítics is, Locke retlects latein
life, 'the original of societies and the rise and extent of political
power'." '

What, in turn, rendered political power problematic? For Locke,
as for his contemporaries, the religíous and civil wars that accom-
panied the consolidation and formation of early modern states as
cxclusive, or at least hegemonic, ensembles of domination were
struggles for polítical power." This crisis in both the ability to govern
and in the way of governing threw into question the nature and
location of political power. The theoretical question around which
lhe whole seventeenth-century debate revolves is thus the question of
'sovereignty', or, as Locke more crisply puts it, 'who should have it'
(political power)? 'The great contlicts in practice, in the age of

" [uhn Lockc Two treatises rifgovtrn~lJe/li, ed. Peter Laslett (Cambriélge: Cambridge University. , .
Press, '970), Thc numbers in brackets refer to the treatise (first, or second),.sectlO~, and,
where neccasnry.Iines within the section. For example, (2.25,1-5) 15 Second treause, secuon 25.
IincM 1"5. aliei (~,~5-0)js Second treatise, sections ~5 to 28" ,. ,

, I.ti,'kr, ,\'11I11'IlwlIl!lttJ rll/I 'rtlill,~ rtlltli".I: and S!III!y.f"r (/ ,~tIIt/tllllm, '7°3. m The educational wnllngs. of
,7"'11I l,ocA" nl. .Jmllrs A ,1,-11( :" IIIbridv,": C""lbridl\" I J lIiv"rsicy Prcss, 1968). 397-404,4°0,

• f,'II'ké-. S/J/II~ 111II1I1:"iI', ,1''''' . '
~ 1{"" H,dllllol l luuu, 'h, ".1:""/",,,,,!,,,"1,,,,,,, 1',,'1'1 ''I'', (N,'w V.•••k: W, W, Norton, I 97tl) ,
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'agrarian and urban rebellions' and of 'revolutionary civil wars' 7

were over this very problem of political power that was contested in
political theory (1.1 06):

the great Question which in ali Ages has disturbed Mankind, and brought
on them the greatest part of those Mischiefs which have ruin'd cities,
depopulated Countries, and disordered the Peace of the World has been
Not whether there be Power in the World, nor whence it carne, but who
should have it.

Un~~ss both the historico-~ausal question of which arrangements of
political power do and which do not dissolve into civil wars and the
moral-jurisprudential question of who has and who has not the
'rig~t' to political power can be answered satisfactorily, Locke
continues, Europe will remain in 'endless contention and disorder'.
The Two treatises is an answer to both these questions and it is the most
radical answer that had yet been given: each individual does have
and should have political power.

This European problem of continual confticts over political power
was also, of course, the overriding issue of Englísh political thought
~nd actl~n .from 1640 to 1690.8 During the planning for an
msurre.ctlon m 1681-3 Locke wrote the Two treatises as a populist
res~l~tlon of the problem: for the people to reappropriate their
pohttcal power through a revolution and to 'continue the Legislative
m themselves or erect a new Form, or under the old form place it in
new hands, as they think good' (2.243). In 1689 he published an
exp~nded version of the Two treatises to recommend that King
~Ilham could 'make good his title' to power only ifit were grounded
10 the consent ofthe People', thus acknowledging their sovereignty,

by means of a constitutional convention.? However, because it is
written in thejuridical language ofEuropean political discourse and
add~esse~ to a pr~ble~ common to European politics, the Two
treatises IS a contribution to both the English conftict and the
European crisis. In addition to difficulties of power which were

7 See Perez Zagorin, Rebels and rulers /5()Q-/600, 2 vols (Cambridg(;: Cambridgc Universiry
Press, 1982).

8 See C:aroli~e Weston andJ. R. Gre~nbcrg,Subjt.cls and Sfl~crt;~I/"': liI" 1:,.'IIIt! CQ/llroutrSy Quer /tll"/
SOVtrergllty l1l Stuart England (Cambndgc: Cumbridge l1!1lv"I""'I'1'''',,'1<, '~III,I; aud Franklill,
]ohn Locke.

• Two treatises, Prclace, line 6. p. 'Mi,1'11'n~\'"""".'",IH11• """' 1111"'11',)' ""V •.•• rillllin a lcur-r 111
Edward CllLl'k. 20.JIIIlUlll'y/H /1"""11111' " 'l h«, 'li • "/"//fol",1 , __/ /,,/111 I ",A" ,·d. E. S, de 11"('1'
(O"lhr!!: Ohll'~II.tll" 1'J'('~n_ '~t711)./I vIII~, nr, "/IV fi' "0-111
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.illllllll 10 other European states, even the English conftict itselfwas
1'"11 <tI'lhe wider European context. A major aim of the 1681-3
1ll\!lllilollS, as Locke saw it, was to stop England from becoming
.11 /lftl.! with and subordinate to France. William of Orange con-
'1'" ",11 England in 1688 in order to draw it into a European war
'li" 111'11France, the Nine Years' War, and the Two treatises grants him
1I di 1.11ivc' or war-fighting power, unchecked by Parliament (2.147).

11111 •• ti i this war is Locke's main concern in 1689.10
I Ili' íorm of problematization in which this issue was posed and

li I • 1:,1'IiOI u tions advanced is the 'juridical' representation of politics.
1111'1I~ neither ao ideology nor a tradition but a historically
, '1114/1IIW:d complex of juridic practices: that is, ways of thinking and
• I I ti 111', uhout politics and ways of acting politically (of governing,
lu IIII~I',overned, and contesting government) that have been assem-
!tI. 01 111 Europe since the twelfth century. These legal and political
111 1\ 1II('S developed around the extension of both the concepts and
Id, "f1aw. The practices of governing conduct by universal rights

1111>I d uties, law and sovereignty (as opposed to, say, prejuridical trial
11\ /1,111lc, feudal particularity, or later governance by economic
I "1I11'Itll;iolland non-juridic discipline) had become so central by the
.1 "lIlfTlllh century that Locke could write that moral, political,
"11.oIjI/J,il'al,and legal thought and action rest on the indubitable
H'I IIIIlplion (and practice) that man is an animal 'subject to law'.11
, I.' 1\1' anel his contemporaries were of course aware that the
1'"I.lil';diz:ltion ofEuropean polítical thought and action was a more
t" 1"1" (1Il1tinuous process from the formation oflegal institutions and
1"Hl!t·~,'/'''lIowledge in the e1eventh and twelfth centuries.P Nonethe-
li/III, t lu: xpccific context in which Locke explicitly places the Two
/'."/111'1is t he practical contests and theoretical debates over political
I" 'II'I'! olhis generation and ofthe previous sixty years." This context
11111', I IIl1lpl'ises lhe struggles between King, Parliament and people in
I 11/(1.111.1()(>40-90) and the theoretical discussion from the publica-

,., Ihlllli'illlt,MSLockc c. 1Il,fos 1-4. printcd inJamcs Farr and C. Roberts, 'John Locke and
11"I ;t""oIlN Rcvolution: a rediscovercd documenr', The Historical Joumal 28, 2 (1985),
1"1,1,"

" 1',),(' "li' kr-, ..111r".I/!y (""ClII;1/1I 1/1111/(1/1 uuderstanding, cd. Peter Nidditch (Oxford: Oxford
1111""''''''>' 1'''''''''' '!17~i), :1.11,t{i.

, : 1_. 11111 •• 101 li •., """1, 1,(111Iaud mmlutinn: '/I",/i"'l/lIlilll/ (ij'/Iu Weslemlega/ tradition (Cambridge,
1\)1\ '''" vI"d I I11iVI'I',il)'I'II·UI., IIjll'I), ,:o Locke, Sume {I/DI/gll/s, 400.



A PHILOSOPHY OF LIMITED GOVERNMENT

tion of Hugo Grotius' The laws of war and peace (1625) to the T wo
treatises (1690).14

Locke's solution to the problem of government and political power
comprises five steps: i. the definition ofpolitical power, ii. the origin of
political power, iii. the rule of right in accordance with which it is
exercised, iv. the conditional entrusting of political power to
government by the consent of the people, and v. the way the three
parts of political power are exercised by government and limited by
law and revolution. These five features make up a classic theory of
individual popular sovereignty, succinctly summarized in section 171
of chapter 15. Each one, except the first, is unique to Locke in certain
specific respects. I would like to survey these features in a way that
brings out both what is conventional and what is distinctively Locke's
own thought, as well as the practical and theoretical difficulties that
provoked his innovations. Accordingly, I attempt to do this by
comparing the similarities and dissimilarities of his five steps to the
tangled and contested conventional steps of the European juridical
discourse in which he wrote, concentrating primarily on the 60 year
contexto

Political power is defined as a tripartite right: to make laws both to
preserve and to regulate the lives, activities and possessions ofsubjects
(legislative power); to use the force ofthe community to execute these
laws with penalties of death and lesser penalties (executive power);
and to wage wars to preserve the community, including colonies and
subjects abroad, against other states (federative power). The end of
political power is the 'public good' (2.3,2.131,2.135,2.171). This
potent idea of the powers of government is closely tied to the actual
claims and practices of the early modern mercantile states, with
which Locke, as member of the Board of Trade, was professionally

•• Hugo Grotius, On the laun ofwar and peace (1625). ed.J. Barbeyrac (London: 1738). For the
importance ofGrotius in seuing out a common set of concepis scc Richard Tuck, Natural
righ/s theories: their origiu and deuelopment (Cambridge: Camhridge UniV('rNiIY Press, 1979).
58-173. and 'Thc "rnodern" theory of natural law', in TI" III"I:II".~(\ '!/ 1",lili, "I 11/(111V i" earl»
modern Europe, ed, Anthony Pagdcn (CalOhl'idf('; C:II,"ll1i,I/{,· 111l1\,,·.·.,!Y)'1'.";' 19B7),
99-122.
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lamiliar, It would h~ve been seen as a commonplace by his
«ontemporaries."

tz

. '(~cond, to determine who should have political power, Locke, like
uther juridic theorists, reduces it to an 'original' or 'natural' form of
\,ower from which the present tripartite power, and the author's
prcferred location, extent, and limit, can be historically and logically
.Injved and justified.!" The objective of this second step is to answer
lhe: question, who naturally or originally possesses political power?
Locke's answer is that political power is a natural property of
unlividuals. That is, 'the Execution ofthe Law ofNature is in that State
101' nature], put into every man's hands, whereby every one has a
Ii,.,ht to punish the transgressors ofthat Law to such a degree, as may
hinder its Violation' (2.7, cf: 2.8). It follows from this premise of
l'0lítical individualism that people are naturally self-governing,
I••.cause they are capable of exercising polítical power themselves;
u.uurally free, because they are not naturally subject to the will of
"lllIlher; and, third, naturally equal, because they equally possess and
1i,IV(: the duty and right to exerci se political power.!" Therefore, prior
11.:I IId independent of the establishment ofinstitutionalized forms of
gt .vrrument, people are able to govern themselves; and, second, the
l'f1wc:rof institutionalized forms of government is derived from the
111iKillal powers of the individual members of the political society
1·~·1\7 9,2.127-131,2.171).

l.ocke says, 'I doubt not but this will seem a very strange Doctrine
I" :1011\<: Men' (2.9, cf: 2.13). His premise ofpolítical individualism is
'li I .Iuge: it is one of the major conceptual innovations in early modern
1'(,litiral thought. To see this let us contrast it with the two

10' !H ,. l.l\wrcncc Harpcr, The Englisk navigation laws: a seuenleenth-clIIlury experiment in social
'111:;""';"1: (Nc\\I York: Columbia University Press, 1939). 9-18; Charles H. Wilson,
""III""d', i/jlfl/'t"licrship dioJ-I76., (London: Longrnans, Green and Co., 1965),236: Samuel
1'1110'111101'1;011 ti/e lm» of nature and nations (1672), ed. Jcan Barbeyrac, Ir. Basil Kennett
(l.u'lIloll, 17~9). 7..'\--1-7 and notes.

,,, \I" •. tlll' ckvdC>PIllCIlI of this juridic way of thiuking see Bcrman, Law and reoolution, 271-95:
I '''''''11'' Sk i11I••.1'. Th« [ouudotions of mudem poliliral Ihuught (Cambridge: Cambridge
111I1\lc"";I)'I', "~', "1711) •. , vols, 11. 113·-013;Brian Ticrney, Religie«, law and lhe growth of
" ••/,/',,'/ I/'"IIH/'I (l !:\II,llI'itlW'; C:tll'lhridK(' Univcrsity Prcss, 1982).

,. /"'11 /f,/l/l,I~,1 ~,'I. 1).,", 1:( '1'~1 li, ~.II "5, '1"1\1. '-1./17, 'l.Ho··I, 2.1\13, ~·I7t.
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conventional ways of conceptualizing the origin of political power
available to him and with reference to which Locke situates the Two
lrealises:·the traditions of'natural subjection' and 'natural freedorn'.

The T wo treatises is written in response to the defence of natural
subjection and refutation of natural freedom put forward by Sir
Robert Filmer (1588-1653) in his Palriarcha and other political
writings, written between 1628 and 1652 to justify unconditional
obedience to absolute monarchy.!" These were republished in 1680 to
justify obedience to the Stuart monarchy during the unsuccessful
attempt to exclude the futureJames II from ascending to the throne.
The popularity of Filmer's arguments in justifying absolutism and
non-resistance can be judged by the fact that the two classic theories
ofrevolution to come out ofthis period - AIgernon Sidney's Discourses
concerning gooernment and Locke's T wo treatises - both con tain a
refutation of Filmer.!" In addition, the moderate whig theory of
James TyrrelI, Patriarcha non monarcha, which was probably written in
colIaboration with Locke, also is an attack on Filmer's writings.:" In
1684 Edmund Bohun published a defence ofFilmer and a year later
he brought out a new edition of Filmer's works."

The thesis of natural subjection is that political power resides
naturally and originally in the monarch to whom lesser polítical
bodies and alI citizens are naturally subject. Since this relation of
subjection is unlimited and natural no resistance to it is justified. In
Filmer's type of natural subjection, the polítical relation is patri-
archal: the political power that monarchs naturally exercise over
their subjects is identical to the unlimited and arbitrary power
patriarchs exercise naturalIy over their wives, children, slaves, and
private property.P This kind of patriarchal or 'Adamite' natural
subjection theory of non-resistance had always been popular among

,. See Roberl Filmer, Patriarcha and other politicai umtings, ed. Pcter Lasleu (Oxford: Basil
Blackwell, 1949). For lhe relation of Lockc 10 Filmer, see Perer Lasleu, 'Introduction',
Locke, Two treatises, 67-78; Cordon Schochet, Patriarchalism in polilicallhou!,ht (Oxford: Basil
Blackwell, 1974); James Daly, Sir Roben Filmer and English politicaí Ihoughl (Toronto:
University of Toronto Press, 1979) .

•• Algemon Sidney, Distourses concerning gouernment, in The tuorks of Algemou Sidney (Londou:
1772). For the relation of Locke to Sidncy scc Ashcraft, Reuolutionary polilirs.

:lO James Tyrrell, Patriarcha non-monarcha: lhe patriarch unmonnrdi'd (Lol,don: 16111). For t1w
rclation of Lockc to Tyrrcll scc J. W, Gough, 'Jamcs Tyrrell, whi!l hllllori,," anel fri('lul "r
John Locke', The Hisloricol.7ollTllol19, 3 (1976), !i"' fil//; A,IIII,'I'I, 11",,,1/1/1111"")' /"'Ii/i•....

" Edrnund Bohun, ti d~ftllcenfSi,RobtrtFilll/t, (1.I1I1d,,1I' )1>1\,1) s,·, 1\111,1, C:,,11Ii,', '1-:.1111111I11
Bohun and jus l!eII/i/l1ll in 111(' f('VltIUI;1111 11.,1)111(", '/h, ''',/"",,11 1""/1"'/ '" ("1'/11. ',"'I 111,

" I'illlll'r, l'atriurchu !i7 ":1, 11111; 'I /I'" /'t',,/i'fl I I, , "
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Protestant absolutists a~d among the Anglican clergy in the 1670S
und 1680s. 23 It also had a widespread intuitive appeal in an age when
tamilial relations were taken by most husbands to be patriarchal,
nbsolute, and natural;" Locke attacked patriarchalism as early as
166g.25 The two other prevailing types of natural subjection theories
are divine right and de faclo theories.?" In all natural subjection
theories the people neither possess nor exercise, nor consent to the
rxercise of political power.

In opposition to natural subjection is the larger and more complex
Iradition of natural freedom. This tradition includes all theories
which posit that the people are naturally free in the sense ofnot being
:;lIl>jectto the will of another. It follows that political subjection must
1)(' based on some kind of convention: consent, contract, trust, or
"",reement. Locke places the Two treatises in this tradition (1.3-6,
1,15,2.4, 2.95). In setting out to attack this whole tradition Filmer
I huracterizes it as consisting in the folIowing propositions:

I'vlunkind is naturally endowed with freedom from ali subjection; Mankind is
,11 lihcrty to choose what form of government it pleases; The power which
"IIY man has over anotherwas at first by human right bestowed according to
1111' discretion ofthe human multitude; Therefore, Kings are made subjects
I" (lu: censures and deprivations of their subjects.

'I'his account ofpolitical power, he argues, is 'the main foundation of
I")('Idar sedition' because it supports the practical conclusion 'that
11\1' multitude have the power to punish or deprive the prince ir he
u.ursgresses the laws of the kingdom' Y This whole tradition,
,I. "mling to Filmer, must be repudiated ifthe rebellions ofthe early
nuu lcru period are to end.

Filrncr is well aware that this is an old tradition with its roots in
I' 1111 um La w and the renaissance of juridical political theory in the
Iwdl'th century. He is also aware that not only theories of limited
/',IIVl't'llIlIcnt and the right to resist constituted authority had been
Illlill Oll its premisses; the most prestigious theories of absolutism in
1111' :;('venteenth century also came out of the natural freedom
ll,,,litiou: those of William Barelay, Hugo Grotius, Thomas

I } (('/I tmüisrs, I'rdiH'(', [)O 'I, 1.3, ~,II~. ,. Sce Schochct, Palriardwlism,
•., 11, ••11('11I11, MS, I .••..k" I', ~!I,Il"" 7--!I, l'I'I"';IIII'din Muurice Cranstoll,}olw Lotke: n biogra/Jhy

(J .41••dllll: l.onp,IIHU""t (:I't'I'U nnd Cu, I I q(;n), I :.p :i.
,,. J , •• k, ,,('k, I" ""UII"11.•.•,· ;'1 '/i/l/l I'M/i.If' 1..1 r,. 'J,I?!i !}fi,

1,dllll " 1"""'1111/", !J'\ I, fllI
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Hobbes," and, after Filmer's death, Samuel Pufendorf, Richard
Cumberland and the unpublished Two tracts of the young Locké."
Although the absolutist theories of natural freedom hold that the
people completely alienate their natural freedom to the king, they
always leave an exception where, inextraordinary circumstances, the
people may withdraw their consent and defend themselves against a
murderous tyrant.ê? This exception in even the most absolutist
theories opens the way to justify resistance,as in fact Locke confirmed
by using Barclay's absolutist theory in precisely this way (2.232-9).
Accordingly, Filmer launched an attack on the whole tradition."!
Many agreed with him, especially after the failed radical whig
uprising and the Rye House Plot of 1681-3. The major tenets of
natural freedom were condemned at Oxford and Locke's fellow
revolutionary AIgernon Sidney wasexecuted for holding them.ê?

In writing the Two treatises Locke'stask is not only to refute Filmer's
natural subjection theory but also to rework the tradition of natural
freedom in a form that both answersFilmer's criticisms and justifies
constitutional government and revolution against the predominant
natural freedom theories of absolutism. The first move Locke takes in
refashioning the premises of natural freedom is, as we have seen, to
place political power in the hands of individuais. Natural freedom
theorists were willing to grant that individuais naturally have a right
to defend themselves and their possessionsfrom attack, even to kill the
attacker if necessary. This right of defence of self and possessions,
however, was never described as political power. Second, political
power was said to come into being when the people agreed to
establish institutionalized government. It is granted to the people by
God or, according to Grotius, it 'immediately arises' at the moment of
constitution of government.:" Third, political power inheres in the

28 Filmer, Patriarcha, 55, 73-4, 25/-60, 279-313,
'9 For Locke's early absolutism see Two tracu ongovernment, ed. Philip Abrams (Cambridge:

Cambridge University Press, 1967), " Filmer, Patriareha, 54.
" Filmer was particularly prescient in secing lhaI Grotius' mitigated absolutism could be

exploited to justify resistance 10 monarchs. h was used in this way in England from 1640 to
1690, See Filmer, Palriarcha, 66-73, 268-73- For lhe radical use ofGrotius, see Tuck, Natural
righis theories, I43-73;,and Goldic, "The revolution of 1689',512, A good examplc of'Grotian
radicalism is Charles Blount, The proceedingsof lhe pmenl parliament (London: 1689), Thc
relevant sections in Grorius' De jure belli are 1+7-14,

32 Tlu Judgemenl and Decre« of lhe Universiry of O~rord, , . JlIly 21, 1683, Sidncy was 01' course
condemned as wcll Cor his alleged part in thekye Housc Plot 10 kill lhe King and in lI\(' CniJ('d
rebcllion with which Loeke WIIII :tIno hivoíved, For the chargc of'trenson fi,,' \vritill~ 1111:',,0111'
oí'nmurnl frCfdolll H{:(' Silhwy, '1Jtn a/miJ:/IIllml, ,,;,,111I/11m'ltlfl",IfII;II/I 11,11" j" 'li" lI'mA \, ,I r"

•• Gf{lli,,~, O" II,r 111I"', I"I"~. I,
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II/'ople as a corporate boày,not individually. Fourth, the people as a
wholc never exercises political power. Rather, the people consents
\ if hcr to delega te (in limited constitutional theories) or to alienate (in
,.I I~iolute theories) its political power to one or more representative
lunly that naturally represents the people: King, parliament, or both
riu theories ofmixed sovereignty). Finally, in the case oflegitimate
usisrance to tyranny, the people, either individually, or as a body
.11 t illg through their natural representative body, exercise their
n.uural right to defend themselves or their community from attack.
'I'hat is, the rebellions of the early modern period were not
I f .nccptualized as political activity but as individual or corporate acts
1,1s.-lf defense against attack."

'I'herefore, political power is conceptualized as the property of a
!«nsiituted political body or ruler in the natural freedom tradition
I'dlll' to Locke. Although the people is or are naturally free, this
11.\ t ural freedom is non-politica!. Politically, the individual is nat-
1I1';lIly subject to the community and the community to its natural
"'prc:scntative bodies, with respect to the exercise of political power.
'J'his is true even for the most radical theorists such as George
IIlwhallan, George Lawson, Richard Overton, and AIgernon Sid-
lII'y,'I,~ For example, in George Lawson's theory ofmixed monarchy,
WI\I"II king and parliament deadlock political power devolves back
1111' 10 lhe people but to their natural representatives: the original
1,,1 t Ycourts ofthe forty counties (i.e. to the local gentry);" No one was
willi liA to grant that the people either individually or collectively had
ti u- I'apacity to exercise political power themselves. In positing
nulividual popular sovereignty Locke thus repudiates 500 years of
11111' political holism and reconceptualizes the origins of political
I" 'WIT in a radically populist way. And this in turn is ground work, as

1\ 1.'111'Lnckc's innovation rclative to the carlicr Ockhamism of Jacques Almain, see Jamcs
111111111,'.I us gladii andjurisdictio:Jacqucs Almain andJohn Locke', The Hislorical Journal 26,
'I (111:1), :iCi!)"'74,

'. I;"." fi" IIlIchallan, Dejure re.II"; apud Scotas, in Opera olll"i (Edinburgh: 1715),2 vols., I, 3-4,
'111, (:"111/.(" Lawsnn, Palitico sacra ti civilis (London: 1660),45,68; Richard Ovcrton, An
"N((/lr.l;II/II IIIe degwemlivt repre.fe"lalive bot(y (London: 1647); Algcrnon Sidncy, Discourses,
'I 'I" :17, :Hr, (1'1" 1'57'-()4, 5111-2), The pamphlets of the Exclusion Crisis and 1689 also
11>111:'1'11110 th,'~" "'"IV~:lllioIlS (SI:C below, note 86),

.., 11"'''11'' I.u"'!I"", /111,.\'IIIII;IIt1lilll/,III' Mr flohhe.f, his Leuiathan (London: (657) 15. I thercíore
11"'111\"'"wirh Frnnkliu' duilll th.u Lawson nmicipured Locke's thcory of resisrance in this
It'HI"" I, lI! ),,111/ 1./'IAr ",1I1,lu '''fllI,I' lif.r'rlluri.')I/{Y, aliei "ftt'C(' with Lasleu, Two treatises, 2,2/1
U"1.,
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we shall see, for reconceptualizing rebellion as a political activity of
the people.

There are three qualifications to this claim. In De jure praedae
commentanus (1604) Grotius argued that the state's power to punish is
derived from its individual members. However, he did not publish
this manuscript and he abandoned the argument in On the laws ofwar
and peace (1625). Hobbes also derived the power to punish from
individuais in Leoiathan, chapter 28 (the reaction to it shows how
unconventional it was). It is, however, a power of self-defence only;
not a jurisdictional power to judge any controversy over right, to
execute thejudgement, and to impose sanctions, as in Locke's theory.
Although Pufendorf, in On lhe law oJ nature and nations, states that heads
of families are 'self-governing' in the state of nature, he denies that
they possess the powers ofpunishment and legislation, and stipulates
that sovereignty is not derived from their natural power of self-
defence (7.3.1-2).37

Turning now to the original nature of political power, Locke
argues that it is the duty and right of each individual to settle
'controversies ofRight'. This comprises three capabilities of govern-
ing oneself and others: to judge by means of 'trial' or 'appeal' if any
person has transgressed the rule of right (naturallaw); to execu te the
judgement by means of punishment of the guilty party; and to seek
reparations for the injured party (2.7-12). The three powers of
present governments developed historically, and can be logically
derived from this original form of political power. The distinction
between the 'state ofnature' and 'political society' is thus that in the
forrner each individual isjudge and executioner ofthe (natural) law,
whereas in the latter the right to judge is voluntarily and conditional-
ly entrusted toa common legislature and judiciary and the right to
execute is entrusted to an executive (prince or monarch) (2.87,
2.88-93,2.131). Hence, political societies are constituted by represen-
tatiue governing institutions and natural societies by direct, non-
institutional practices of self-government (2.87):

Those who are united into one Body, and have a common establish'd Law
andJudicature to appeal to, with authority to decide Controversies between
them, and punish Offenders, are in CiviL Society one with another: but those
who have no such common Appeal, I mean on Earth, are still in lhe state of

31 Se 'JilIllCS'l'ully, '{ntroducrion', SaIliU('ll'urhHIOI'I~ (lu III~11/111"'/11I11/11/1'.1, ,I' ','/I II :'lIllhl'itll(t·:
(:ulI,hddllt· IIlüv"INily ••"." , I!I'I/l. xxix KKKV,
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Nuture, each being, wh'ere there is no other, Judge for himself, and
":!(:cutioner; whieh is, as Ihave before shew'd it, the perfeet State of Nature.

What evidence could Locke advance for his view of the nature of
I't)litical power prior to the placing ofpolitical power in monarchies,
II'l'resentative bodies and, pace Lawson, prior to the establishment of
11\1: forty courts of the forty counties? Locke's account of the
individual and self-governing origins of political power would have
IIITIlseen as historically plausible by his audience, even though it was
-',Irange' and subversively populist. The reason is that it is a fair1y
.ururate redescription of the accusatory system of justice by which
'.',lIropeans governed themselves until the legal revolution of the
Iwdfth and thirteenth centuries; until, that is, the inquisitorial system
1,1[ustice and the juridical institutions of government expropriated
1".lilical power. The accusatory system was supplanted by institu-
uuu.ilized and fiscalized forms of juridical government roughly
IIliI illg the reign ofHenry II and it was officially banned throughout
!-.til opc at the fourth Lateran Council of 1215.

l.ocke's account conforms well to what we koow of this 'natural'
1'" isprudence." Accusations of transgressions were made by private
uulividuals, not public officials, and not only by the injured party.
l'Iu: rourt of appeal was ad hoc in Locke's sense that it had no paid,
1"'III1:1nent officials. The accusor who brought the charge swore an
t,,,III to the truth of his charge. Other members of the community,
• IItlll'"rgators, supported the accusor's oath and others could come in
"11 t 111'side of'the accused. Second, ifthis was thought to be insufficient
.1 IIial hy ordeal of some kind would take place, 00 the assumption
11.'11 (;od would make the correct judgement visible through the
111111'11111(:of'the ordeal. The most important technique for Locke is the
1111111 oIH:: a 'trial by battle' or combat, understood as ao 'appeal to
1II ,IVI'II',again on the assumption that God wouldjudge through the
1,.IIlk':; outcome. This is ofcourse precisely the language Locke uses
111tlt-~iI'rihc revolution and no one could miss his point that a
1I\'/11 t It ilm consists in people taking back their original political power
1IIIIn.cn:ising it in the 'natural' or accusatory way. Finally, the whole
I . 11 11 11 11 11I ity had a hand in executing the punishment. This over-
,\ lu IlIlillgly took lhe form of reparation by rneans of payment of

'. I" '''~,''IIi~:III'''c,,-.', 'I !te '''11' (!I/~'II,~/",1(1 at lh« Norman Conquest (Akron, Ohio: University ~f
I 11"" I''''N». Icí:I'J); Slq,hrJ! K 1111IIn, 'TI ••. n-vival of'jurisprudcnce', Renaissance and rennoal m
li" II/,.I/Ih ""111I", c',1. le I .. 1\"11"''''li "' I (;, (:""NI:ohl.- (Call\hricl~", MA: Harvard University
\'''"". ",11')),110'1'1111111.1."'/1 d"tI ''''''/111'"11, -I') 11'\.'1:1-1 r,U,
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goods or services of the guilty to the injured party, as Locke c1aims,
and the majority of disputes in the century prior to the system's
abolition were, as Locke argues, about property.>"

Thus, Locke presents a picture ofman as a natural political animal
that is neither Aristotelian nor republican because, according to
Locke, self-governrnent exists prior to and independent of the
formation of states.'? Why should Locke conceptualize political
power in this way? First, at the tacticallevel, he required a theory that
w?uld justify revolt by individuais against the oppression of religious
Dissent (see part 11). After the failure to gain toleration through
parliament the Dissenters had to initiate revolt themselves. They had
no support from the Anglican local gentry so could not appeal to any
constituted body, as Lawson had done. Second, Locke had to justify
armed resistance in support of an oppressed minority by those not
immediately affected (since Dissent made up barely 10 per cent ofthe
population). Ris conception of political power serves these tactical
needs well and the conventional self-defence theories do noto In
addition, the intense historical debate on the origins of parliament
and monarchy made the pre-thirteenth century accusatory system
available to Locke."

At a more general levei, the representation and explanation of
rebellions in the seventeenth century were constrained by the
vocabulary of self-defence by isoIated individuaIs or representative
bodies against direct attacks. This conceptual scheme became
increasingly impIausibIe as the great contests ofthe century unfolded,
especially the EngIish Revolution where people not directly attacked
joined in, the peopIe judged and executed their king, and they set up a
new form ofgovernment. Locke's conceptuaI revolution enabIes him
to represent these struggles more accurateIy and, for the first time in
European thought, as revolutions involving the exercise of political
power by the peopIe. His involvement in the organization of
revolution in 1681-83, and for the Monmouth Rebellion of 1685,

3' Two treatises 2.7-4, 2.3Ó0-9, 2.50-1, and below. For thc centrality of propcrry disputes ai lhe
end o~the accusatory age see Robert C. Palmcr, 'Thc origins ofproperty in England', Laur
and HlSlory 3, I (19~5), I-50; an~ 'The economic and cultural impact of lhe origins 01"
pr~perly 1180-1220, ÚlW and HlSlory 3, 2 (1985). 375-96; Janc:l Colcmnn, 'Dominium in
lhlr;e~nlh and fourlcenth,-cent~~y politi~allhoughl and ilSsc'vc·II!!'c·ulh.rrllltrry heirs:John
of Iarrs and John Lockc • Pol,lreal Studies 33 (1965) n Inu.

• 0 Locke. presente amhropological c.vidcll.rc lilr hj~ tl\(',i", 1,,1<,'.1 "" I\rllr'rillílntrl I'nli\Í"al
OrKUIH'l.tt110U, at !l.I1-, 'J.IOG ~nt.l'.,r lluN ,'unte'XI I('t' I !tU!,'f'1 '. '11111\,

•• 10'(l1' tloe' hi~wric'IIJ dcolll,l!' ~, .•. t\nlo r-r an, /,',"/1/111",,,,/11' 1",/11111, tlll ,,11
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III1Isthave helped him io see that the people in fact make political
jlldgements and act upon them. It should be remembered as well that
many features of the accusationary system were incorporated into
Ellglish judicial, parliamentary, and common law institutions,
whereas the inquisitorial system supplanted it almost entirely on the
I I -ntinent. 42

Locke presents two arguments on the basis ofaccepted practice for
Ia h; premise of political individualism, In circumstances where
iudividuals cannot appeal immediately to the law they are said to
!t;IVC the right to defend themselves and their possessions from attack
l,y lhe use offorce (2,18), This alleged natural principie ofjustice was
traditionally used to justify resistance to tyranny. However, for it to
wurk for Locke the act ofself-defence would have to entail the exercise
II1 jurisdictional power, and this is what writers such as Pufendorf
wrrc also to show self-defence did not involve." AIso, Locke argues,
,',' -vcrnments punish aliens. Since aliens do not consent, governments
ruust exercise some natural power ofjudgement and execution (2.9).
I\,'.ain, even ifthis alleged right is accepted, it does not follow that it is
11 I'"wer originally possessed by individuais. (And, ifit were accepted,
1111"1I aliens could punish unjust governments, which is not widely
li. ('(·pted.)

'1'11(' third step is the explication ofthe rule ofright in accordance with
which political power is exercised, justified and limited. For Locke
1111~1 is the Iaw of nature, which enjoins the preservation of mankind.
'I'ln- law ofnature is the means oftranslating the end ofgovernment
11110 natural rights and duties ofpreservation. As we have seen in his
tldlllitiol1 of political power, the end of government is the 'public
". li. I( I'. 'I'hc public good is the preservation of society and, as far as this
I" , IIl1lpatiblc with the preservation of the whole, the preservation of
1,11 11 mcmber (2. J 34). The public good and natural law perform
1111 ("C' íunctions: the standard by which controversies are adjudicated
11I11l1'lilalc of naturc; the guide for legisIation and executive action in

" :~,.•. ,11I1U~" tll'adl,'y Tloay rr, A l'I',lillli"m:r treatise ai 111, Common laia (Bosron: 1898).37-56; E .
N. Wil!illl"R, 'I h» tII,.irtlllJ:im, i" /<.'/11/1/" (Middlt-st·x: Pcnguin, 1!}I13),1115-96. For examplc,
\.." ~f' • """qllOmli/l'.< I"U lia ••••."1 i" a •• hi'IIIl'il'l.lIy ;11','111':110' IYay as ali adjlldinltiul{ hody
I'I/I'il " 1'"10-,,.1.,,1', t ln I", 111'" "{/II'/III', '1.11.7. 11II00IIIIII':i'1 ahllv,',
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political socicty; and the rule by whi ·11 pmpk jlldg'c thcir govern-
ment."

Within the natural freedom tradition a 1lI:\jOi' division is between
those who, like Hobbes and the hurnanists, hold that outside the state
individuaIs are not law-governed, and so not moral; aud those who,
like Grotius and Locke, hold that people are ~()v('l'llt'd hy natural law.
All share the basic assumption ofjuridical poliucal though l fromJohn
of Salisbury to Hegel that the law is constitutivc and hence the
constitution of human society. In virtue of being subject to law in a
law-governed community, .people are social, moral, and rational
beings (2.1 I). The difference is that the forme r identify the reign of
law, and thereby civilization, with the establishment of juridical
states whereas the latter envisage obedience to the law, and so moral
life, in pre- and non-state natural societies (2.128).45

Filmer's first criticism ofnatural freedom is that any state of nature,
even Grotius', must be a Hobbesian state of lawlessness in practice,
due to the conflict ofjudgements, and thus a condition oflicense, not
freedom." Locke himself believed this in the T wo tracts but changed
his mind in the Essays on the law of nature (1661 -2). By arguing in the
Two treatises that the state ofnature has a naturallaw enforced by the
accusatory system he responded to Filmer and showed that natural
freedom is not a Hobbesian 'absence of restraint' (or 'nega tive
liberty') but the traditional juridical form of freedom as actions
within the bounds ofand subject to law (2.22, 2.57). He differs frorn
the whole tradition, as we have seen, by characterizing these
individualistically self-governing natural communities as ones in
which individuais exercise the political powers of judgement and
execution of naturallaw with respect to others. In the framework of
Grotius and Pufendorfthat dominated seventeenth century thought,
each individual simply obeys the two precepts ofnaturallaw: the duty

•• Two treatises 2.4.7,22, 134-5, 149, 171. For Locke's theory of'narural law see Wolfgang von
Leyden, 'Introduction', John Lockc, Essays 011 lhe law of na/ure (Oxford: Clarendon Press,
1970); E. W. Urdang and F. Oakley, 'Locke, natural law, and God', Natural Iauiforum I I

(1966), 92-109; John Colman, John Locke's moral philosophy (Edinburgh: Edinburgh
University Press, 1983); David Wootton. 'John Locke: Socinian or naturallaw thcorist?",
The religious and the secular from Hobb«: to Mill, ed. J. Crimmins (London: Routledge, 1989);

James Tully, A discourse on property: Johll Locke and his aduersaries (Cambridgc: Cambridge
University Press, 1980),35-43; and chapters 6 and 9 below.

" For the 'humanist' counter-thesis that outsidc of an institutionalizcd political and legal
order peoplc are without law and morality, see Cicero, De inuentione (Cambridgc, MA:
Harvard Universiry Press, 1949) 1.2 (p. 4); and Machiavclli, The discourses (Middlesex:
Penguin, 19711) 1.2 (p. 107). •• Filrner, Patriarcha, 261. ~7:1'1, ·lfl~f·fi,
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to abstain from that which belongs to another, and the right to
preserve oneself by acquiring sustenance and to defend oneself and
one's own from invasion by force, including killing."

It follows from the constitutive role of naturallaw that individuais
who transgress naturallaw, in civil or natural society, by using 'Force
toithout Right' or manifesting a 'declared design' to do 50, place
ihernselves outside ofmoral or human society, and thereby in a 'state
of war' (2.16, cf: 2.8, 2.11, 2.19). If they refuse the appeal oflaw and
,Idjudication, or if there is no time for an appeal, then 'the want of
::t,~;han appeal gives a man the Right of War' against the defiant
lawbreaker (2.19-20, 2.10-1 I). It is important to see the careful
::1 ructure of this argument because the right of war he lays out in
.hapter 3 is the foundation of the right to take up arms against a
monarch or legislature who transgresses naturallaw, as he imrnedi-
utcly points out (2.17, 2.20-1). The right ofwar is thus ajuridical
t h-cision by arms: the right to judge and proceed against a recalcitrant
irausgressor by force ofarms is 'an appeal to heaven' (2.20-1). As
l.ocke interprets the biblical account of J ephthah leading his people
10 battle against the Ammonites, 'then Prosecuting [judging], and
Irlying on his appeal [to Heaven], he leads out his Army to Battle'
(~~.21).This means ofenforcing the law ofnature continues 'until the
ag/-{rcssoroffers Peace, and desires reconciliation' on just terms (2.20).

Locke supports the right of'war first with reference to the (alleged)
u.uural right to kill an attacker or a thief'{a.rq, 2.176). Since this is
11 H) weak to justify the exercise of the right of war in the defence of the
,111 ackcd by those not directly involved, he appeals to a right of all
iuankind to prosecute a common murderer (2.11). (The reason why
Ihis gcneralized right is taken to be a right of war, and not just of
t1"li'm;e, is that a state ofwar is defined as any situation involving the
\l':lllsgrcssion ofnaturallaw.) Since this precedent in turn is toa weak
111 support activating a right of war in response to any violation of
oóllural law (where other appeals have been exhausted) he argues
IlIill ally dcsign to viola te natural freedom, to use force without right,
I")'('a !l'IIS 'to take away every thing else', including preservation, and
'.11 i:, likr :t dircct attack (2.17). By these means Locke stretches the
tl';lditiollal iustifícations of defence to the generalized right of
\11 (I\"f' •• dillg . agninst natural lawbreakers. Following George
1\1 \t 111I11:11I li•. couceputalizes this as warfarc, and war 10 turn, not as
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a? act ofself-defence, but as ajuridical contest ofd(:çisilifl I,y arrns.t"
S~nce .tyranny and usurpation can now be defined ill tlw !f,,'IlIS of any
violation of natural law, as the use of power beyoud I'iglll and of
power without right respectively (2.197,2.199), he bl'oadnls lhe base
for justified revoJt and redescribes it as a juridico-polirl.-nl .utivity of
war.t"

The reworking of conventional legal arguments tOI' l'l'sislance is
complemented by an innovation in the content oí nuuuul taw. As a
result of the wars of religion, the sceptical attack ou llw clairns of
warring Christian churches, and the development of mvrc.uuile and
state-building policies, most seventeenth-century political thinkers
ag~eed that .the basic role of the state is to preserve anel 'strcngthen'
society and its members, not to uphold the 'true' religion, unless it
could ~e shown to be useful in bringing abou t pn:sc.;rvation.50

Accordl?~ly, the b~sic ~oncept ofnaturallaw that was said to guide
and legitimare legislation was the law of self-preservation. This
recei~ed its classical formu!ation in Grotius' formula of a natural duty
and nght ofself-preservatlOn and dominated the political thought of
the century.» Locke's innovation here is to argue that the fundamen-
tal naturallaw is not self-preservation but 'the preservation of Mankind'
(2.135)· It is this change which explains and grounds the distinctive
set of natural duties and rights he is able to develop and which
provides further support for a broader account of government
activity and revolution.»

The preservation of mankind is broken into two natural duties: the
tradition~1 n~tural law duty to preserve oneself and, when one's
preservauon IS not sacrificed, a new, positive and other-regarding
duty to preserve the rest of mankind (2.6). Two natural rights to
preserve oneself and others follow from the natural du ties (2.7). Thus,
when people accuse and adjudica te controversies involving others in
the nat~ral accusatory system they are exercising their natural rights
an~ duties ~opres~rve. othe:s. Hence, as we shall see, these rights and
duties provide the justífícation for the wider population coming to the

•• Buchanan, De jure regni, 38.

•• Jean LeClerc makes this point in his rcvicw of'thc Two treatises in Bib/iolhequl uniuersell« xi
591. , IX,

•• Marc Rnet, T.he wt/f·ordtrtd poliu stat« (Ncw Haven: Y~I(' lJniv~rsily PrcS5, 1911~) r i- 3'
and dUlplcr 6 below, . ," 4,

~, 'I:ut:k, Naturn! ,,!!III.,· tluorirs, :ill II~, :11I11 'TIl(' "11I011.'1'/1" d •••ury (lI' 1I"1U1':.II ••w',
\il For a "IUft' d('l~ltlt'd .UTuttUl uf'J.O('kf·'ll unturul d~:ht:1 "fI,J duli.·· -, Hf'" 'J'ulh, tI tli"o", 1t' iIIl

II/tll'u/I'. !1:1 I',{" 1,",1 .11111'''''" 'J r ""' •• w,
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rcvolutionary aid ofan ~ppressed minority; exact1y the form ofaction
Locke needed to legitimate and which could not be justified in the
Grotian framework of self-preservation.P These in turn correlate
with the traditional nega tive duty to abstain from that which belongs
to another (2.6).

Further, two different kinds ofpower are employed in the exercise
of'each ofthese natural rights and duties: the power to preserve one's
liíe and the life of others by punishing naturallawbreakers (political
power) and the power to preserve oneself and others from starvation
(Jabour power or productive power) (2.129-30). Locke discusses the
natural rights and duties of labour power in chapter 5. If humans
have the duty and right to preserve themselves and others from
IIlarvation, then they must have the right to 'Meat and Drink, and
Il1lCh other things, as Nature affords for their Subsistence' (2.2:;).
'I'herefore, the world must belong to 'Mankind in common' in the

. :WIlSCthat each has a natural claim to the means necessary for
'Support and Comfort' (2.26). This modifies the popular seven-
1f'C'llth-century premise in the natural freedom tradition that the
wurld belongs to no one but is open to the appropriation of each.>'

Filrner's second criticism is that each act of appropriation would
rcquire the consent of all and so everyone would starve waiting for
universal consent.P Locke's famous reply is that consent is not
rvquired in the early stages of history (2.28). The exercise of one's
IHI)()ur power as a person on what is given to mankind in common
IIf'!{towson the Jabourer a right to the product insofar as it is used for
111('preservation ofselfand others and as long as 'enough, and as ?ood
Ii~[Ief] in common forothers' (2.27,2.31 ).56 Thus, labour powerts the
nu-ans ofindividuating the common into individual possessions to be
11111'11for preservation (2.25-6, 2.28-9). Labour power also creates

" 'I'hus, lhe TIVO treatises overcomes lhe conceptual dilficulty lhe Lcvellers had in justifying
J evolutionary assistance from their Grotian premise ofself-preservation (Tuck, Natural rights
tIMO''ieS, 150) .

•• (;l'Hliu~, 0/1 l/te laws, 2.2.1-2; Pufendorf, On lhe law of nalure, 4.4.2. Istvan Harl and M,
llf.ltlltklT, 'Needs and justice in lhe Wtalth of nations", in Wtalth and virtue (Cambridge:
i :lllIIbridgc Univcrsity Press, '983), 1-44 at 35, deny that Locke departs from lhe
",,"vf~lIIion of a ncgative cornmunity. Ir this were 50 then the right 10 lhe me~ns of
1'"'II"fvaliollwould be idle, but il is not. In addition to chapter 3 below, see Richard
i\Hhl'l'aft, [,lJcA'e's Two treatises of govemmtnt (London: Unwin Hyman, 19B?), 81:-97; and
i ;01',,1:-;flTnivasan. 'Thc limirs ofLockcan rights in property' (Oxford: B. Phil thesis, 1989),
I"IIII(lh'l' ~, $~ Filrncr, Patriarcha, 273. .

'" ,",n. 'I.",'k,"~"'''11",·,,1 ,,('tlu'1'(:"'1111, sc(~.Johll Yolton, Locke and the compassofhuman understanding
(t:"ItII""I/f.'·;':11111 •• "<1,(,, I JniVl'l'sily ""('ss, InU), ,fll f17.
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products of value, insofar as they are useful, and the whole chapter
underscores the productivity and importance oflabour (2.40-4).57

In the state of nature the exercise of labour power and possession
are regulated by polítical power in accordance with the 'enough and as
good' proviso and the naturallaw enjoining use for preservation. A
person who abuses possessions acquired by his own labour, or who
appropriates more than one can use without spoiling, takes 'more
than his share, and [it] belongs to others' (2.31). He thereby 'offended
against the common law ofNature, and was liable to be punished; he
invaded his neighbor's share, for he had no Right,jarther than his Use'
(2·37)· Natural property rights are, accordingly, use rights set within
a larger framework of rights and duties to preserve the community
(mankind) and regulated by everyone through the accusatory
system.

Increase in population, the introduction ofmoney, development of
agricultural arts, the extensive appropriation of land, the division of
labour and the emergence of commercial activity ali lead to
interminable disputes and quarrels over property rights (2.36-7,
2.40, 2·44, 2·45, 2.48). The accusatory system is ill-suited for this
situation and so the resulting instability provides one of the major
causes of the historical transition from the pre-state accusatory
systems to the agreements to establish the first forms of institutional-
ized and territorial forms of government (monarchies) and formal
legal codes to regulate property (2.45, 2.30, 2.50).58 I return to his
transition argument below. The important points here are, first, that
Locke has argued that it is a natural function of political power to
regula te both labour and possessions for the sake of preservation or
the public good. This provides the justification for the extensive
regulation and disciplining of the labouring population in the
mercantile systems of the early modern states, when this power is
delegated to government, as Locke recommends in his Report to lhe
Board oJ Trade (1697). On the other hand, this framework of natural
law rights and duties of preservation and to the product of one's
labour places a limit on property legislation, the transgression of
which justifies revolto Once government has deterrnincd a sysrern of
'property' - by which he means a right to sorrir IhiJlI: 0.;111:11that it

.> Sce Ashcruü, l.ocke's 'TIl/li Irf,lIli,w. 11, Iti'"~
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cannot be taken without the consent of the proprietor or the consent
olhis representatives (2.140,2.190) - a transgression ofthese rights
constitutes a violation of natural law and hence a ground for
lcgitirnate revoIt,just as in the state ofnature (2.1 19, 2. I30). A further
qllestion is whether these arguments for appropriation without
ronsent and punishment for abuse of land were used, or were
intcnded to be used, to justify the dispossession of Amerindians of
their property and the imposition ofEuropean forms ofproperty (see
rhapter 5 below). .

zv

'I'hc fourth step in the juridical problematic is the way in which
political power is placed in the hands ofmonarchs andfor representa-
tive bodies. It is a historical, logical and norma tive question
I «ucerning the rights and conditions under which the great central-
ll.inl-{ monarchies or the representative institutions of early modern
1':lII'upeexercised political power. In the natural freedom tradition
two general genealogies were proposed. The first and dominant
rx planation, which Locke adopted in the Two lracts, is that the people
.11. :t corporate whole, and usually acting through their representative
IIl.dy, consent to alienate completely political power to the monarch
.11101 to renounce the right ofself-defence. The monarch is sovereign,
,d Il)ve lhe law and therefore absolute. The monarch is said to be
I" uurd by natural law but, since the people have renounced their
Ii,~'''tto defend themselves, only god can punish the ruler's transgress-
IIIllS.Most absolutists mitiga te this doctrine ofnon-resistance in cases
whrr« lhe monarch alienates his kingdom or sets about destroying his
'.ld.j(·('lS, Then, as William Barclay puts it, and Locke quotes with
"I'proval, the people may defend itself (without injuring the king),
wlHally ihrough its representative body. Or, as Grotius and Pufendorf
11111<:(;dc, an individual may defend himselfagainst direct attack by a
11I1I1'I1.·J'()us tyrant.

'I'he main argument for alienation in its pure or mitigated form is
Ihal il'sovercignty is shared by monarch and parlíament (or estates),
I" i1'1111' pcoplc do not renounce their (or its) right to judge when it is a
';( 111.11 ion orsdf~dcfcllcc, thcn, givcn human partiality, this willlead to
tli'I.lgr«(·III(·lIl.disscusion, tumults, and so to civil war. The idea that
I'plíli('al )HIW('ris shal'('d by pu rliaruuut aliei monarch was castigated
"'1,1 Ihrowluu-k 10til(' 1lIrifi'-riddclI Ii-lIdal pasl .uul ali impcdiment to
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centralization and modernization under absolute monarchv.e? The
second argument, famously advanced by Rousseau against the Two
treatises, is that unless alienation is complete no sovereign is formed
and people remain in a quasi state of nature.w Locke used both of
these arguments in the Two tracts.

The second genealogy is that the people, as a whole, consent or
contract to conditionalJy entrust political power to the monarch or to
monarch and parliament (in mixed monarchy theories), or to
parliament (in parliamentary sovereignty).61 When the ruler abuses
the trust it is broken and power devolves back to the people. Then, the
p~ople may defend themselves either through parliament or, ifit is a
mixed monarchy, through a natural representative body such as
Lawson's forty courts of the forty counties. As we have seen no one
was willing to say that dissolution ofthe trust returned the exercise of
political power to the people either individualJy or collectively.

In the Two treatises Locke adopts the trust theory of the relation
between government and governors and adapts it to his individual
account ofpolitical power. There are three reasons why he accepted
the tr~st hypothesis. First, according to the alienation hypothesis, the
sovereign IS by definition outside of political society, since he is not
subject to law, and thus absolutism is not a form of política] society
(2.90). Further, since the people resign their right to judge and punish
him for violations ofnaturallaw, it is worse than the inconveniences of
the state of nature since they have no right to protect themselves
against his violence. Hence it would be irrational to consent to
aliena te: 'to think that men are so foolish that they take care to avoid
what Mischiefs may be done them by Pole-Cats or Foxes [in the state of
n.ature], but are content, nay think it safety, to be devoured by Lions
[10 absolute monarchy]' (2.93). This is clearly directed against any
natural freedom theory of alienation, whether Grotius, Hobbes,
Pufendorf, or Locke himselfin the Two tracts. Not only is it irrational.
Since it involves transferring absolute power over one's life to
an~ther, it presupposes that individuaIs have the right to dispose of
their own hfe. Locke points out to his Christian audience that only
god has such a right (2.23, 2.135, 2.149, 2.171, 2.222). Even if

'" See l'~fcn~I~"'I;~h~I;'~ .'"/1/ '!/ "lIlur~, 7.~.1~ 'fi. 7.11,'/: fli.hIIf'l, /'11/,.11,.11." 1111; 'lIul,l, 1/,
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absolutism enjoys universal consent it is a form of'despotical power'
and 'slavery' that violates the natural law to preserve life by
exercising unlimited power over subjects (2.172). By ~laim~ng
absolute power over another, a monarch 'does thereby put himseif into
a state qf war' (2.17). Therefore there is no norma tive foundation for
absolutism, or for the analogous practice of a right to consent to
enslavement. The point here again is that man's natural condition is
not one of license but of liberty. constituted by naturallaw, and this
precludes absolute freedom and so absolute subjection."

His second reason for rejecting the alienation theory is that
governments tend over time to tyranny. As states develop, rulers gain
lhe wealth and power to cultivate interests different from and
«ontrary to the people. In addition, they become open to ideological
manipulation by religious elites, who use their influence to have their
religious beliefs imposed by political means. The resulting tyranny
causes civil war. Hence the alienation theory, like any absolute
theory, is part ofthe problem rather than a solution (2.106-1 12,2.94,
!.I.208-IO).

The third and major reason for the change is that Locke carne to
hclieve that the alienation theory is implausible: post-Reformation,
uud especially post-English civil war individuaIs as a matter offact do
not alienate their natural political power. He abandoned the
ulienation theory in his 1667 Essay conceming toleratíon.63 In the face of
lhe imposition of the Clarendon Code in 1661-2 :- legislation .to
oompel conformity to Anglican forms of worship and p~msh
l'rcsbyterians, Baptists, Quakers, Independents, and Cathohcs -
thousands of religious Dissenters refused to conform, disobeyed the
law and suffered draconian persecution. The Essay concetning toleration
i:; a justification of this passive resistance based on the premise that
jlldj~iduals neither do nor ought to aliena te their right to judge and to
rlisobey laws thcy believe to be unjust. By 1675, as we see in part lI,

"1 '/'WII Treatises 2.22-3 and Laslett's note 10scction 24. For the theories that POSilCdunlim!ted
lihl~ny in order to juslify unlirnited subjection to absolutism and_lo !lavery on l~e basis of
I'III\H\~1I1 sce Tuck, Natural rights theories, 52-4. Lockc'sjustification ofslavcry is that ií'a person
ha~ commiucd an act that deserves dcath (a fclon or a captive in war) he may be enslaved
l'\llhn !.han killcd, sincc he has Iorfeiicd his life. For lhe use ofthis kind Of)uslilicali?n I?
I"p;illnllllt' lhe indcnturc and cnsluvernenr of lahourers. see Abbol. E. S~lIlh '. Colonists m
"lI/ldl1/le,' whj/e sernitud« and conuict labor in Amer;ca. 1607-1776 (Chapel HIII: Universiry orNorl~
(:'Il'ulitla l'I'I·IIR. 1!l74). S('(, Wayuc (;Ií\US(~I·.'Three approaches 10 Locke und lhe slave trade ,
'llll/ll/III /1111" lrí.,III~V 'ti ;tltl/\ f,', ~ (I\"fil .111111'1fl!)U) , '99-21~, .' .

11" )ilhll J,llI'kt·, ltll P,j''\/IffUI/I'M/';I/): ',,'''Miml (,'il;7), Ilotlkmll. ~S, [:","k? c'. ~B. fos. 21-32. 111
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Locke had gone further towards the Two treatises, arguing that
individuals never alienate their right to enforce the rule of right
against their governors by force of arms. The English experience thus
provided an impetus to reinterpret the whole civil war experience of
early modern Europe as the practical repudiation of the alienation
hypothesis, or any hypothesis that posits depoliticized individual
subjects. Alienation and natural subjection theories are thus out of
touch with practical reality.As he classically and presciently puts it in
the T wo treatises, popular revolution is a permanen t feature ofmodern
politics, irrespective of the official ideology (2.224):

For when the People are made miserable, and find thernselves exposed 10 the ill
usage of Arbitrary Potuer, cry up their Governors, as rnuch as you will for sons of
Jupiter, let them be Sacred and Divine, descendcd or authoriz'd frorn
Heaven, give them ~)Utfor whom or what you please, the sarne will happen.
The p'eople generaJIy zll treated, and contrary to right, will be ready upon any
o~caslOn toeasethemselves ofa burden that sits heavy upon them. They wiII
wish and seek for the opportunity, which, in the change, weakness, and
accidents ofhumane affairs, seldomdelays long to offer it sele.

Let us turn now to the complex practice of trust, compromising the
relations between governed and governors which constitute political
society.v' Individuais consent to entrust the two natural powers they
exercise themselves in the state of nature to make up a governmen t.
First, labour power, the power 'qfdoing tohatsoeuer he thoughlfilfor lhe
Preservation of himself, and the rest ofMankind' each individual 'gives
up to be regulated by Laws made by the Society, so far forth as the
preservation of himself, and lhe rest of that society shall require'
(2.129). That is, property and labour are now regulated by the two
policy objectives of collective and individual preservation, with the
individual being subordinated to the preservation of the collectivity
(public good) when these two great rationales of governmen t conflict:
'lhe firs/ and fundamental natural Law, which is to govern even the
Legislative it self , is the preseruation of lhe society, and (as far as will
consist with the publick good) ofevery person in it' (2.134). This, as
Locke notes, confines the liberty each had by naturallaw (2. I ~1() I).
Second, polítical power, the power of punishing, each illdividll:tI

., For Locke's hypothesis that government reSISon lhe conditional lnlsl 111 1111 '"\ I 111,01 ",'0'
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'wholly gives up' to be usc!d to make and to enforce laws, with each
individual's assistance ifnecessary (!2,130).

The transfer of powers involves three parts, Individuals consent
with each other to give up their powers to form a political 'society' of
which each becomes a member. Only explicit consent, 'by positive
Engagement, and express Promise and Compact', makes one a
member or subject and constitutes a political society, and binds each
to the determination of the majority until either his citizenship is
rcvoked or the.society is dissolved (2.95-9, 2.120-2). Thus, although
Locke is a natural political individualist, he is a conventional political
holist because consent makes a person a subject of a community that
ernbodies political power and acts in accordance with the majority.
The majority then constitutes the society into a constitutional form of
government by placing lhe legislative power - the power to make
laws - in specific hands. Ifthis Iegislative power, as well as executive
power, remains in the majority then it is a 'perfect' democracy; if in
lhe hands ofa few, oligarchy; and soon (2.132). The legislative power
lli the 'supreme power' in any commonwealth because it is the power
(o make laws and this comes from the members' natural power to
judge controversies: 'And this puts Men out of.a state of Nature into
that of a Commonwealth, by setting up a Judge on Earth, with
uuthority to determine all the Controversies, and redress the Injuries,
rhat may happen to any mernber of'the Commonwealth: whichJudge
is lhe legislative, or magistrates appointed by it' (1.89,2.212).
Finally, the legislative entrusts the 'natural force' ofthe community to
1111' cxecutive (and, eo ipso, the federative) to enforce the Iaws and
protect society, mernbers and colonies by means of war .and
diplomacy (2.144-8).

Locke sees two objections to his thesis that lawful. government is
h:t~;l:(t upon explicit consent, involving the delegation of political
I'0w(~r, and binding each member to the majority: there are no
hilllorical instances ofit and that now peopIe are born into, and thus
uarurally subject to, a government (2.100). In response to the former
111\jrclioll he assembJes historical and anthropological evidence to
illllHlralc that frce men .have commonly set rulers over themselves
(, ,1111 z). 111 these exam ples Locke is concerned to falsify both the
un rur.rl subjcction thesis anel the equally popular de facto thesis that
lu wlul gnv(~l'IInlolt can hc Ioundcd in successful conquest. This aim is
"l'lilTd J';lthn awkwarclly iuto lhe Iirst scction of'the Second treatise,
lwrllíips iu I'n:pCllilH' to 111(' widcsl'\'('ad us« 0(' de [acto arguments to
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justify William's rule in 1688-9, and taken up in chapter 16. The
constant danger that provoked Locke's attack on conquest theories
was the widespread fear, from the early 1670S on to the end of the
Nine Years' War, of a French invasion. The 'noise of War, which
makes so great a part ofthe History ofMankind', has caused many to
mistake 'the force of Arms, for the consent of the people; and reckon
Conquest as one of the OriginaIs of Government' (2.175).65

The latter objection is no more plausible. History furnishes many
cxarnples of people leaving their government and founding new
cornmonwealths by consent, which would be impossible ifsubjection
wcre natural. Further, present governments themselves do not
assume that subjection follows from birth, but from consent and they
in fact demand express consent (2.113-18). Recent scholarship on the
origins ofinstitutionalized forms ofpolitical power and citizenship in
Europe, whether in the Cornmunes, free cities, principalities, or
English commonwealth, has stressed the widespread practice of
consent and oath-giving.s" Explicit oaths of alIegiance to the present
lorm of church and state were precisely the form the central issue of
obedience and resistance took from 1660 to 1690.67 I n 1689 Locke
iusisted on explicit oaths renouncing Jure Divinio doctrine (because it
cntailed continued allegiance to James lI) and de facto doctrine
(bccause it did not base allegiance on thejustice ofWilliam's invasion
and it would equally legitimate a successful French counter-con-
qucst).66

The most difficult question Filmer puts to the consent thesis is one
01' motivation. Why should anyone ever consent to give up their
natural freedom and self-government for subjection to others? As
I.ocke rephrases it (2.123):69

,,, For d~jilCl(/ argurncnts in 1689 see Goldie, 'The revolution of 1689',508-18; Farr and
Roll<:l'ls, 'John Locke and lhe glorious revolution', 385-98; and Locke's cornrncnts on
Willilllll Shcrlock, Til. case of allegiance due 10souereigne pouurs (,69'), in Bodleian, MS Lockc
,'. ~II, r. !J6.

"" 11<-1'1111111,laio nnd reuolution, 359-403; Gcrhard Oestrcich, Neostoiasm and lhe early modem state
(Clllllhridf(c: Cumbridge Univcrsity Press, 1982), '35-55, 166-87.
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Ifman in the state ofNature he so free as has been said; ifhe be absolute Lord
ofhis own Person and Possessions, equal to the greatest, and subject to no
Body, why will he part with his Freedom? Why will he give up this Empire,
and subject himself to the Dominion and Controul of any other Power?

Locke answers that there are three disadvantages of the natural or
accusatory system that caused people to abjure it: the lack of
cstablished, settled or known Iaw, the Iack ofa known and indifferent
judge, and a want of power to execute a judgement (2.124-6).
Natural Iaw can be known and settled, but, because people are
always partial in their own cases, they will not admit to a law that
applies against them. The second difficulty also turns on the
jurisprudential axiom that individuaIs are biasedjudges in their own
case due to 'interest' or 'partiality'. As a result, 'Passion and Revenge
is very apt to carry them too far, and with too much heat, in their own
Cases; as well as negIigence, and unconcernedness, to make them too
remiss, in other mens.' Even the third turns on partiality since he
argues that people will not enforce a sentence when: the guilty party
resists and makes punishment 'dangerous, and frequently destruc-
tive'.70

He argues in chapter 5 that these disadvantages do not cause
scrious problems until the pressure of population growth on avaiIable
land, the increase of and division into towns and villages, the
Ilcvelopmen t of agricul ture and technology, and the in trod uction of
Iorrns of money conjoin to cause disputes over property which
rlcstabilize the natural regime. He also speculates that these develop-
mcn ts, especially money, enhanced the sense of self and thus served to
rularge, ifnot create, the self-interest that undermines the accusatory
systern (2.37,2.107-8,2.111). Thus, confusion and disorder eventual-
ly follow from a way of life in which men are 'Judges in their own
(':lS(::-;', because 'Self-love will make men partial to themselves and
their Friends' and 'Passion and Revenge will carry them toa far in
puuishing others' (2.13). At this conjunction in human history the
F,lTatcst transformation in the way of governing occurs - from
:,dl:'~~()vernment to institutionalized government. Locke immediately
I {·l\la •.ks that it is absurd to assume (as he had in the Two tracts) that
II/'oplc would consent to absoIute monarchy at this point as a remedy
I" .hei r problema, Since the problem is human partiality where each

'" (11' ~. {:I, Y.I :10. 'I'lu-s« rumain lhe convcutional argumcnts aguinst sclf-govcrnment: sce
I '"vl,1 MIIII'I', iI/I(rrd!ÍJ'm (1.01111011;.1. M. Il~nl lIntl SOIl, I !l1I".) , I()!)-n:~.
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isjudge, what kind ofa remedy is absoIute monarchy 'whereone Man
commanding a multitude, has the Liberty to be Judge in his own
Case, .and may do to all his Subjects whatever he pleases, without the
least hberty to any one to question or controle those who Execute his
Pleasure'? (2. I 3)· Rather, Locke advances a more plausible history of
the formation of states.

Whi~e still s~lf-governing, peopIe were used to entrusting their
aut~onty to a ~mgle ruler to lead them in time ofwar, although they
retained the nght, exercised in ad hoc councils, to declare war and
peace. O~ly later d!d they turn to this custom of delegated authority
~o s~ttle mterria] disputes (2.108, 2.110,2.112) (as in the itinerant
jusnces sent out from the King's court from 1166 onward). Thus
institutionalized forms of government evolved out of the practice of
exter~al war, hence explaining the initial plausibility of conquest
theories. However, delegation of power in wartime and later in
internal disputes was based on consent and a somewhat naive trust in
~he application ofthe original form ofgovernment, 'which from their
mfancy they had all been accustomed to'; the patriarchal family
(2.107). Filmer is thus right in saying that the first forms of civil
government are monarchies, patterned on the patriarchal family but
wrong in construing this as natural rather than a contextuallv
rational and conventional response to the breakdown of an earlier
wa y of life. 71

The initial trust was naive because people had no experience ofthe
abuse ofpower a~d so of~he. nee~ for explicit limitations, even though
they understood rt to be limited Iike paternal care of children (2.107).
As c~~tral authority d~velopeel, the monarch, through luxury and
arnbition, stretched his prerogative 'to oppress the People' and
elev~loped inte~es.ts separa te from them (2.111, 2.163). They' then
rca.hze~ that rt I~. necessary to limit monarchy by placing the
lcgislative power m collective bodies of men call them Senate
I) I' "ar iament, or what you pIease' (2.94.). Men examined more
car~full,y 'the Or~ginal and ~ights ofGovernment', and set up legislative

l hodies to restrain !he l!xorhztances, and preueni the Abuses' of princely
power, thus ushenng 10 the present age of disputes about privilege
and contest.s bet~een kings anel people about government (2.111).
Not onl~ did thIS.a!tempt at separating and balancing power not
succeed 10 constrammg the abuse ofpower (2.107), as prol'OIl('lIts 01'

" Scc Ashcrafl, Rtvolu/ionary poli/ics, 181-227 for similar argumems in ti", /,\, 1".1,.,. 1111'1.'1'"1',

Locke's political philosophy 37

mixed monarchy falsely ~c1aim, but princes have been further
emboldened in the present age by arguments from custom and new
ideologies of divine right promulgated by religious elites to advance
their own interests (2,94, 2. II 2). Locke's reconceptualization of the
Irust between governed and governors is thus designed to provide a
solution to the problems of civil wars caused by the failure of the first
attempt of representative institutions to curb the power given to
princes anel by the seventeenth-century resurgence of absolutismo

v

'I'he fifth and most important step injuridical political thought is the
Iwofold question: how is polítical power exercised by governors and
what prevents the abuse ofpower? The answer to the first question for
I .ocke is that political power is to be exercised in accordance with the
II·USt. This comprises: laws should be made and executed in
.ucordance with the common good or naturallaw (the natural rights
:l1ld duties ofpreservation); governors themselves should be subject to
lhe laws they make; and the laws and legal rights should not be
«hanged without the consent ofthe majority through their represen-
t ó1 t ives. 72 The first and fundamental criterion follows from the nature
ol'political power itselfbecause it is bound by this e?d in the st~te?f
11ature (2.171). The second makes it clear that there ISno soverelgn m
l.ocke's theory of government: both governed and governors are
iuutually subject to the law (1.93). ,

In response to the second question, in A letter from a person of qualzty
(I G7S), Locke rejected his earlier view that fear ofdivine punishment
would constrain rulers from abusing power (see part II below). He
.tI/lO rejected the prevalent absolutist view that removal ofgrounds for
1t-gitirnate contestation of the exercise of political power will remove
li\(' cause of oppression (2.224). Locke is also sceptical ofthe view that
Pilrliarnents and mixed monarchies are sufficient means to check the
.\husc of power. Parliaments and e1ected bodies are themselves
::lIscepl.iblc to corruption, as the history ofrepublics illustrates (2.201,
'I,,~!~ I' '3,2.138,2,149). Unchecked and frequent popular assemblies
:11'(' untrustworthy, imprudent, and prone to abuse (2.156). Further-
1I1C)I'(~, cvcn in mixed monarchies, monarchs are able to override the
limiuuions placcd on them by parliaments (2.107, 2,111-12, 2.163).

" 'J ."" 'J,I :1:" ~,I,I", Til" "X('("lIiv(' tlIlly ;trlllp;alusl rivillllw ifil i~ in lhe public good, 2,160,
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Locke prefers the customary English system ofking in parliament.
The king checks the tendency of parliament to corruption (the
weakness of republics and democracies}, by convoking and dissolving
parliaments as the need arises, and by exercising powers of disal-
lowance. The parliament in turn checks the king's tendency to rule in
favour of special interests, the weakness of absolute monarchies
(2.151-167). This system is the best because it is adaptable to the
contingencies of politics, it has proven itself in practice, and the
English people are accustomed to it (2.160, 2.165,2.223).73 Even with
this system of conjoin t sovereign ty ofking in parliamen t, however, the
problem remains of how the king and parliament are to be
constrained to their respective and mutually limiting roles.

Locke's solution to this problem, and so to the early modern crisis of
government, is that the people themselves must govern their
governors. They mustjudge when and iftheir governors act contrary
to the trust and, when necessary, execute their judgement by a
revolution and the establishment ofnew governors or a new form of
government.

Locke's concept of trust captures this reciprocal practice of
government. The people entrust their political power to their
governors or trustees and consent to subjection as long as it is
exercised in accordance with the trust. Reciprocally, the governors
are under an obligation to the people to exercise power accordingly.
Hence (2.149),

the Legislative being only a Fiduciary Power to act for certain ends, there
remains still in lhe People a Supreme Power to remove or alter lhe Legislatioe, when
they find the Legislatiue act contrary to the trust reposed in them. For ali
Power given with trust for the attaining an end, being Iimited by that end,
whenever that end is manifestly neglected, or opposed, the trust must
necessarily beforfeiled, and the Power devolve into the hands of those that
gave it, who may place it anew where they shall think best for their safety and
security.

How does this work in practice? In a system where the executive is
scparate from the legisla tive, the legislative, being the superior power,
~overns the executive, which may be 'at pleasure changed and
displaced' by the legislative (2.152). If the legisla tive fails or it abuses
lhe trust in other ways, then, as we have seen, power devolves to thr

,. Thcse arguments are probably directed at his rcpublican conternporaries sueh as AI/{C'I'II""
Sidncy, Hcnry Nevillc, and William Moylc, as wcll as at absolutists.
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pcople. In England, the moharch has a share in the legisla tive, and 50

is not subordinate to it, and thus cannot be removed by the legislative.
'I'hese sections (149-52) end fifty years of insoluble debate over the
location of sovereignty in mixed monarchy. The legislative cannot
rtlcctively act against an executive which ignores its protestations
without undermining the mixed nature of the constitution. If a
lq.~islature exercises the authority to judge and remove an executive
then this establishes parliamentary sovereignty and thus undermines
llw mixed sovereignty ofking in parliament. If, on the other hand, a
k/',islature allows an executive to rule without limitation, then this
1«ucedes absolute sovereignty in the executive, and so undermines
iuixcd or conjoint sovereignty.again." This was the dilemma of the
( :ivil War and again in 168 I, when Locke wrote the Two treatises:
I lharles II dissolved the third Exclusion Parliament and signalled his
Intnntion to rule without it. It was also the situation again in 1687-8
wlu-n Locke rewrote and published the Two lreatises:james II ruled
1I1',·tillstthe consent of parliament." Consequently, to preserve the
I IIujoillt sovereignty ofking in parliament, in a system where there is
110c'l)lIstitutional court of appeal, it is necessary to appeal to an
\lu lvpcndent body to adjudicate the dispute: namely, the people
(, '1111, 2.222).

'I'hcre are two means by which this may be done. Subjects may
''1'1w;d to the legislative, not only to judge controversies among
,ltl'ltl~dves, but also controversies between them and their govern-
'li' 111(unlike absolutism) (2.93-4, 2.207). Parliament was estab-
Ihlwd, according to Locke, to judge this sort of appeal. However,
1\ 114'11 rcligious Dissenters made appeals throughout the Restoration
'1f\.III1,'lllhe transgression of their civil and polítical rights and the
, "" Il-.C'a Iion of their property, their appeals were castigated as
~,.II1II11I' and 'faction' (2.209), 2.2'18). When this means is blocked,I.. fi lI:ilis broken and the people turn to the second means of redress:
1\ "llIlioll as the means of executing the law of nature (2.221-2,

I .11·. '.l.:.!otj.).
111 rhupter 19 Locke distinguishes between the dissolution of

11\ 11.1111('111and the dissolution of political society, states that
11111.dlylhe only way political society is dissolved is by foreign

li•.•01,,,,",,",, i, rxpust·" by Filmcr in his criticism of Philip Humon's thcory of mixed
Hli'lIlltl li}' ;11 I'otriurcho, 21)5.
'" I Ia"k li li •.7olllll.vcAe and th« /11111/ v 1I!'.\·'lIItrfÍl:II!V, Ibr tlH'SI' two contcxts and lhe earlicr Civil

\\ " dI 111""" 1111 llIj,u'(1 I!lfIlilHI'/.y.
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conquest, and goes on to analyze cases in which government but not
p~liti~al s?ciety, is di~solved by various breaches of trust (2.'2 I I). 1n
this situation, the unjust rulers have dissolved the government, the
people are no longer subject to the governors who have broken the
tr~st, so they ~ma~ consti~ute to them~elves a new legislative; as they
think best, being 10 full liberty to resrst the force' of the illegitimate
governors (2.212). In these cases the unjust rulers (legislators or
executive) are in a state of war with the people because they have
acted contrary to right or used force without right, just like any
individuallawbreaker in the state of nature." Although Locke states
that 'Every one is at the disposure ofhis own will' (2.212), in the first
instance after dissolution of government, the people must be bound
together as a corporate body, governed by majority rule, in virtue of
their initial consent to join political society (2 .96). This dissolution of
the bond between the people and their governors should not affect the
independent and logically prior bond among citizens to form a
political community. This is indeed how Locke puts it at sections 242
and 243, where he says that 'the Body of the People' should be the
judge or umpire. Here, Locke probably has in mind a representative
constituent assembly, as he and many Whigs recommended for the
Convention Parliament in 1689.77 Since the 'dissolution of govern-
ment' entails only the dissolution ofthe bond between the people and
the unjust ruler who has violated the constitution, the constitution
~nd legal ~tructure ofpolitical society remain intact. The representa-
nve constituenr assembly has, by definition, the authority to amend
or restore the consiitution, but it remains in force throughout the
process, as in 1689.

Locke then turns to the more extreme situation where 'the 'Prince
or whoever they be in the Administration, decline that way of
?etermination', by the majority (2.242). Who then has the right to
judge when the trust is broken and dissolution has occurred? Locke's
unequivocally radical answer is that each individual man has this
right: 'every Man is Judge for himself' (2.241). Not only may any man
(or woman?) make this judgement, he may make it on the basis of a
single violation of right, on the judgement that his ancestors had becn
wronged by conquest (thinking of a French invasion), or cven if no

" 2,222,2,232 statc lhe general argumem, whcrcas 2,212-19 rake up the spcrifics of 1681 anil1688.

" St'C ICII(:r' 10Clark, note 9 above; Goldic, 'TIl(' roots of'true whiltltism '; and •.11:11>1('"li, pari I,l.clIIW,
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Iransgression has been cofnmitted but the individual discerns a
desi 78ryrannical tendency or eSlgn. .

Who has the right to execute this judgement by takl,ng ~~ arms to
punish the government? Again Locke replies that each l?dIVI~Ual has
rhis right." As we have seen this foIlows from the premisses smce the
rcvolution is the people governing lawbreakers as they~o ~aturally
when other forms of appeal have failed. Then, the rnajonty of the
pcople again have full constituent authority to change office-holders,
rc-establish the old form ofgovernment, toset up a new form, or to set
up direct democracy - 'to continue the legis~ati,,:e in thems?lves'
(!l.243). To drive home his point that revolution IS the exercIs~ of
natural political power by the peopIe he calls it exactly what the :lght
"r war is called: an 'appeal to Heaven'. Here, because there IS no
«ommon judge on earth; the only recourse is a deci~ion b~ arms. 'An.d
where the Body ofthe people, or any single Man, ISdepnved of their
Right or is under the exercise of a power without right, and have an
;1ppeai on earth, there they have a liberty to appeal to Heav~n,
whenever they judge the cause of sufficient momen t' (2.1 68, follow~ng
:I..!lI). The elabora te account of the state ofnature is thus ~t~ge settmg
lilr the introduction of revolution as the natural and legitimare way
lhe people govern rulers who abuse their power. .

Locke attempts to make this doctrine appear acceptable by mak.1Og
William Barday's respectable natural freedom theory of absolutism
:J Jlpcar more populist than it is. George Buchan~n ~ad argued that a
killg who becomes a tyrant dissolves the consntutive pact betw~en
killg and people, forfeits his rights, and so may be proceeded against
hy means of a judicial act of war by the bod~ o.f the8opeopl~ or an
individual, just as in the case of a common cnmmal. In his :eply
William Barclay countered that an inferior can never pumsh a
"llp(:rior so neither an individ~al ?or the people as a whole can
puuish, attack or prosecute their kmg. However, as we have seen,
I\lI,l'day does concede that if a king becomes an lntoler~ble tyrant the
lll'oplc as a whole, and not ao individual, may defendo itself as )O?g as
íl does not attack the king." Although Grotius repudiated
llurhanan's theory as well he did go on to assert against Barclay that
11)(' pcople, individually or collectively, could defend themselves by

'li ~.~1, ~.I()Rt ~.!l()3t '2.~IOt 2.220, 2.240.

,,, :l,~:lil, ~,:l:l,t, 2,'lllll, 11.2:\1-2, 2.235, 2.239,' 2,242,

'H Jltld IIIllit 11, Ilf jurr "I:ui, :ill, (:f: T/IIo treatises 2.19,
M! JllIl'dllY, J)~ "1:11", '1./1, ,ilNI ill '1'1/10 treatises :l,2:{'l-3'
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force of arms against an intolerable tyrant who att .cked them
directly." In this exceptional case the people exercise their natural
righ t to defend themselves. This is justified because the reason people
originally established government is self-preservation. Pufendorf
repeated this mitigated absolutism, explicitly making the point
against Barclay that the duty not to punish a superior does not apply
because resistance is an act of defence, not of'jurisdiction." This line
of argument, as we have seen, was used and abused -- as Filmcr
predicted - to justify resistance throughout the century.

In his commentary on Barclay Locke reverses this trend. Instead of
saying that resistence is a non-judicial act of defence he is able to show
that even Barclay admits that when a king destroys his people or
alienates his own kingdom he ceases to be a king. He thereby 'divests
himselfofhis Crown and Dignity, and returns to the state ofa private
Man, and the people beco me free and superior'; he 'sets the people
free, and leaves them at their own disposal.''" Although Barclay is
thinking of extraordinary circumstances he concedes that a king can
lose his superiority and thus, as Locke immediately concludes, the
rule that an inferior cannot punish a superior does not apply and so
the people may prosecute him {as Buchanan originally argued)
(2.239). With his very different account ofthe natural political power
of the people and his more extensive concept of tyranny firrnly in
place, Locke is able to exploit this opening and make it appear that his
radical doctrine is not far out of line with the very same absolutists
Filmer had criticized for opening the door to resistance (2.239 cf:
1.67):

only that he [Barclay] has omitted the principie from which his Doctrine
fiows; and that is, the breach of trust, in not preserving the Form of
Government agreed on, and not intending the end of Government itself,
which is the publick good and preservation of Property. When a King has
dethron'd himself, and put himselfin a state ofWar his People what shall
hinder them from prosecuting him who is no King, as they would any other
Man, who has put himself into a state of War with them.

Despite Locke's exerci se in feigned respectability, his theory of
resistance is one of the most original accounts in early modern
polítical thought and the first to conceive the rebellions as political
contests involving ordinary people seizing political power and

.2 Grotius, On lhe laws, 1.4.7, 1.4.11>-11 (referring 10 Barclay) .
• 3 Pufcndorf On the law of nature, 7.8,7, •• Barclay, De tegn», 3.16; Two trratisa ~.!l:17 n.
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rcforming government. We can measure how unconventional it is by
uoting two contemporary responses to its publication in 1690. First,
I.ocke's whig friend James TyrreIl repudiated it in Bibliotheca política,
arguing that political power does not revert to the people but to
u-presentative bodies or 'great councils' .85 ln Thefundamental constitu-
tion of lhe English gouemment (1690) William Atwood stated the major
I)I~jection to Locke's account.'"

ut hers [Locke] are too loose in their notions, and suppose the dissolution of
l!tis contract [james 11 vacancy] to be a mere [i.e. pure] commonwealth, or
.\hsolute anarchy, wherein everybody has an equal share in the government,
lI!1Ionly landed men, and others with whom the balance of power has rested
\.y the constitution, but copy-holders, servants, and the very faeces Romuli
which would not only make a quiet election impractical but bring in a
1I"Illorable confusion.

Arwood's objection is that Locke's theory would entail that the
(:IIt1vention Parliament would not only be a constituent assembly, a
11I1Ic:lusionhe and other moderate whigs wished to avoid by denying
rh.u the government had been dissolved, but also that it would have
Ifll'(:present the majority ofall the adult male population. He believes
11a:11 such a popular election of delegates to the assembly would be
)llll'ractical and chaotic; and in fact no election occurred. However,
J.I l('ke does not stipulate how a legitimate constituent assembly is to
lI!' ~l'Iccted. There is no reason why the consent ofthe people, which
1,1 wke lays down as essential to William's legitimacy in the Preface,
I illIl(I not be given by a ratification of the assembly's proposals in a
H'f"I'clldum, irrespective of the manner in which the assembly was
I 1I1I!lt itutcd.

Lockc's theory appears to be the most implausible solution of ali.

" 1I\II11'NTyrrell, Bibliotheca politica (London; 1727) 12,643.
,,' Willhlln Arwood, Thefundamemal constitutian 1690, 100. See Franklin, 105. Four pamphlets of

\ 111'( :1,"'ioll' Revolution are similar to lhe Two treatises on this point of dissolution. As a resuh
,,1./1111"'5 H's brcach of trust governmem dissolved, political power devolved 10 the pcople
wh •• had lhe righ! 10 reconstitute government. [john Wildman] Some remarks upon gouemment
111Sltl/r. Tracts I, 149'-62; [Wildman] A letter to a friend in Somers lracts x, 195-6; Uohn
1I,,,,,fI'l"yl Coo" aduice befor« ;1 be too late in Somers Tracts x, 198-202; [Edward Stcphcns]
1III/I/IIIIml '/lllslioll,r if state in State Tracts I, 167-75, Nonetheless, Humfrey seems typical in
, "ltli! I \I ili/-(11i,: people as a natural community and stating that lhe people have lhe right 10
1'J.\i (' JiolllÍl:lIl puwcr in ncw hands, not 10 exercise it themselves as Locke explicitly states in
I "I'I,HII"N 17 I!), for thesc writcrs and lhe movement ofradical Whigsofwhich they were
" 1';111 s•.•. t;"ldi,', 'Til" fIlOI' of true whiggism'. For a discussion of the pamphlets of the
It \ •• llIli""l1ry 1'",.i'1(116111-3 when lhe Ttuo treatises was composed, cspccially Joho Ferguson
',,"1,/1,.1 "".,{", /I;/I";/'IIli/l1l 16a I,sce Ashcrafi, Rtllollllilllla~y politics, and Goldie, 'The structure

lIt ""VUIIlI'ulI'.
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Hobbes had argued that civil war is caused by each individual
claiming the right to judge the law in accordance with their subjective
standard of conscience or 'private judgement' Y In the T wo tracts
Locke argued that in a system ofpopuIar sovereignty members wouId
withdraw their consent and revolt whenever a Iaw conflicted with
their private interest, claiming that it contravened the pubIic good."
Grotius launched a bIistering attack on the theory of mutual
subjection ofking and peopIe, where the people (parliament) obey if
the king does not abuse his trust and the king becomes dependent on
the peopIe ifhe does abuse it. It wouId Iead to confusion and disputes
because king and peopIe would judge and act differently; 'which
disorders,' he concludes, 'no Nation (as 1know of) ever yet though t to
introduce'. Although this is directed at Buchanan's mutual pact
theory, it is the kind of criticism that could be levelled at any theory
which gives a right of judgement to the people or their representa-
tives.ê?

Filmer toa had made the 'anarchy' of individual judgements the
centrepiece ofhis attack on the natural freedom tradition, citing the
authority of Aristotle that 'the multitude are ill judges in their own
cases'. As he roundly concludes in his criticism of Philip Hunton's
defence of mixed monarchy, A treatise of monarchy: 'every man is
brought, by this doctrine of our authors, to be his own judge. And 1
also appeal to the consciences of all mankind, whether the end of this
be not utter confusion and anarchy.P" This argument was repeated
throughout the Restoration by defenders of absolutism and mixed
monarchy and it has remained the mainstay of conservative criticism
ofpopular sovereignty. Locke cannot deny that people are biased in
their judgements or claim that they will impartially judge in
accordance with the common good. He uses the assumption of
partiality to explain the breakdown of the accusatory system and of
the tendency ofabsolutism to tyranny (2.13,2.124-6). Therefore he
must answer his conservative critics on their own ground, by showing
that partiality does not entail confusion and anarchy. A sign that
Locke may have seen his answer as the most controversial and
unconventional aspect ofthe Two treatises is that he presents it in two
separate places in the text (2.203-10, 2.224-30).

., Thornas Hobbes, Leuiathan (Oxford: Basil Blackwell, 1957) 2.29 (p. 211).
00 John Locke, Two tracts on governmtnl, 120-1, 137,226.
1111 Grotius, On th« /aws 1.3.9. 90 Filmcr, Patriarcha, 296-7.

Locke's political phiLosophy 45
;

Here is the question (which is c1early in response to Filmer)
(~.203):91

May the Commands then of a Pr~nce be opposed? Ma?, he be resisted ~s often as
.uiyone shall find himself aggneved, and b~t .Imagme. he has not Right done
Itim?this wi\l unhinge and overturn all Polities, and .mstead ofGovernment
.uid Order leave nothing but Anarchy and Confusion.

'te presents six reasons why this will not lead to 'anarchy'. First, as we
liave seen, people revolt when oppressed irrespective of the type of
)\()vernment. A government that establishes the exerci.se of popular
I,ovcreignty by means of appeals to cour~s and parh~ment w~en
I'l:ople find themselves aggrieved is more likely to avOl~ revol.utlOn
than one where juridical contestation of govern~ent lS forb~dden
(:.!.224). Second, just because people are partial, they ",":111 be
motivated to revolt only if the oppression touches them directly
(~L208). Third, again due to partiality, they will not in fact ~ev~lt on
:.Ii~ht occasions but only when oppression spreads to the maJo~lt~ or,
when it affects a minority but appears to threaten ali. This is so
lu-cause they will calculate that it is not in their interest to revolt
unless they expect to win, and this requires a majority (2:209, 2.230).

('I'his is the sobering lesson Locke learned when. the.Whl~s refused ~o
t,lIpport the revolution in support of the mmonty Dlsse~ters 10

I liB J -3). Fourth, people will revolt only when they are sincerely
llt'rsuaded in their conscience that t.heir cause isjust be~ause they fear
divine punishment for unjust rebelhon (2,2 1,2.209). Fifth, people are
iu ~eneral habituated to the status quo and custom cau~es them to. be
«untent with its minor abuses.ê? Sixth, even when there IS a revolution
pf'ople usually return to the old forms of government to which they
,111' nccustomed, as English history shows (2.223, 2.225, 2.2~0, .2.2 10).

lu surn, Locke plays the conservative trump card of partiality and
\tilhi I against his conservative opponents, showing that the~e causal
lal'\lI("s make popular sovereignty more stable than absolutism. ~he
I ;,dical right of revolt is restrained in practice by the conserva tive
motive 01" self-interest and the force of habito

[11 Hc~ctioll230 Locke asks hirnselfthe central question,of~event~enth
I ('Itlllry politics: whether rulers' oppression .01'peopl~ s dls~bedlen.ce
I',iv~'s l'Ísc· lo civil war? He says ihat he WIIJ leave rt to impartial

'" 'I'hi. '1"''''11'''' 1'11,1;,,, I'II',nlloy11111'1111111I11,/)t jlltr IP/:II;, l'l!l ti; illld Silllll'y, Discuursr«, 1·~'I·
0'1" 111'1 'JI',) '" ~ ')'1:., ~,IT/, ~,I!.", '/1'/'1 '1"
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His.tory to determine'. One thing he means by this, I think, is
whichever answer one accepts his theory is the only viable solution.
However, since the question is preceded by a rehearsal ofconservative
motivation of the people, there is little doubt that Locke's answer is
what the whole text is designed to prove: that the people react to
oppression initiated primarily by princes, but also by legislatures. If
so, then 'this Doctrine of a Power in the People of providing for their
safety a-new by a new Legislative, when their legislators have acted
con.trary to ~heir trust, by invading their Property, is the best fence
againsi ~ebelllOn, and the probablest means to hinder it' (2.226). The
reason IS that rebellion means opposition to law and thus rulers are
the most likely to rebel because they have the temptation and the
mean~, as well as the encouragement ofinterested elites, elose at hand.
Showing them that the people both will revolt and have justice on
their side brings the rulers' interest and duty in line with the public
good: 'the properest way to prevent the evil [rebellion], is to shew
them the danger and injustice of it, who are under the greatest
temptation to run into it' (2.226).

However, Locke does not believe that the mere threat ofrevolution
and the public recognition of its rightness are sufficient to guarantee
good government. He grows impatient in these late sections with
persuading his conservative audience that popular sovereignty is the
most orderly form ofgovernment. It is, for him, enough toshow that it
does not lead to anarchy and confusion. Revolution is not the worst
t~in~ in politics; oppression iS.99 The only guarantee against oppres-
sion IS not a doctnne but the practice of revolution itself. He argues
that no form of government guarantees freedom and rights because
every form can be abused (2.209). Only the activity ofself-governing
rebelli~n grounds freedom (2.226-9). Those who say popular
sovereignty lays a foundation for civil war are, after ali, right, but
wrong to conclude that it is not to be allowed because it disrupts the
peace of the world. It disrupts only the unjust peace of state
oppression, violence, illegality and robbery (2.228):

B~t.ifthey, who say it fays aJo~ndalionJor Rebellion, mean that it may occasion
Civil '!'Iars, or Int~tme Broils, to tell the People they are absolved from
Obedle~ce, when illegal attempts are made upon their Liberties or
Properties, and may oppose the unlawful violence of those who were their
Magistrates, when they invade their Properties contrary to lhe trust put in
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11" 111: and that therefore this Doctrine is not to be allowed, b-Ing so
til ,11 uctive to the Peace ofthe World. They may as well say upon the same
I '''"1,,1, that Honest Men may not oppose Robbers or Pirates, because this
111")' occasion disorder or bloodshed.
I 114"[ustice of resistance to oppression: this is the theme of the Two

"~III;:\IJJ. As strange as it sounds, this is also the solution to civil wars. If
1,,11 kr- is correct about the causal constraints on popular revolts, then
til' y occur only when the people are in fact oppressed. Hence the
I IIII~(' of civil wars must be the abuse of power by governors, who,
Ile 111/\ partial, cultivate oppression when it is possible and in t~eir
1I1I1"1'I:s1 to do so. If, however, they know that the peoplehave a nght
111 I rvolt and will in fact revolt when oppressed, then either their
11I1rr ('st in avoiding civil war will outweigh their interest in oppression
111 it will not (2.226). Ifit does, then oppression has been 'fenced',
I(e 'V ('\'11 ment normatively and causally 'limited' and civil war avoid-
1 II 1r, on the other hand, the right and threat do not deter abuse of
Ili ,wt:r then there is nothing that can be done short of revolt, which is
IIIIth just and necessary.

TOLERATION

'1'111" second problem faced by Locke and his contemporaries is the
1I,1( ure of religion and the relation between religion and politics,
I , t lcsiastical and political power, in post-Reformation Europe. The
\\I.II'S ihat swept Europe were not only struggles for power; they were
,11-1, I rcligious conflicts. Religion had become, Locke argued in 1660,94

II l'l'I-pctual foundation ofwar and contention [:l all those flarnes that have
II).H Ic- such havoc and desolation in Europe, and have not been quenched but
with the blood ofso many millions, have been at first kindled with coals from
11U' alter.
'I'wcnty-five years later, still grappling with this problem, he said, '1
j 'li rem it abovc ali things necessary to distinguish exactly the Business
"r Civil Govcrnment from that of Religion, and to settle the just
IUHlllds that lic betwecn the one and the other' (LT 26).9á Without
I!ti,; rlu-re would be no end to the controversies.

l.ikc tlw Tuio treatises, Locke's solution, A lelter concerning toleration,

11' I,eu k,' ·1,111I ''''1'1.\, atio I.
,,, .11>11"I'",,'k,', ,I 1.1/", """m';,,.'! '"lrlll/illll. 1',1.J\llIl'il Tully {Intlillllap"lis: Hurkcu Publishim;

(: •• , I !I"'\)' I." IWII"tlj",
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has both an English and European contexto It was written in 1685 in
support of the Dissenters' struggle for religious and civil liberty in
England,. and translated and published by Williarn Popple for that
pu~p~se 10 I~89. Locke wrote it in exile in Holland to his friend
Phillip von Lirnborch with whom he discussed the whole Reforma-
t.l~n experience. AIso, it ~as written immediately after not only the
íailed Monm~uth Rebelhon for toleration in England, but also after
the Revocation .of the Edict of Nantes and the persecution of
Huguenots. Pubhshed at Gouda in Latin, 1689, it became a classic in
the Europ~an ~tr~ggle for toleration. The way in which the questíon is
posed. sets it within a recognizably European problematic, the terms
of which were set by the generation ofGrotius and Lipsius, and it is
addressed to the European-wide crisis of 150 years ofwars ofreligion.

As early as the T wo tracts Locke began to explore the religious
causes of war. He argued that Christian leaders had inculcated two
erroneous beliefs in both princes and the laity: that there is only one
true way to heaven; and that it is a Christian duty to uphold and to
spread the true way by force and compulsion and to suppress heresy.
Both rul~r~ and the people consequently believe themselves to have
an overriding duty and an interest (fear ofhell and hope ofheaven) to
use the.fo:ce of~rms to solve religious disputes. Given the multiplicity
of Christian faiths, each of which considers itself orthodox and the
others h~terodox, this alignment of duty and motivation leads to
pc;secutlOn by government and religious revolts by the people.

~he .c1ergy of all sects, in turn, have propagated these two false
bcliefs 10 order. to use either the rulers (prince or parliament) or the
p(~pu~ace to gam ~c~ess to political power, thus achieving what they
want: power, dominion, property and the persecutíon of'opponents."
When they. succeed they use the state to persecute their competitors
ano potential challengers by means ofjail, burning and hanging, and
to .onfiscate and/or distribute property of various kinds and in
vanous ways: appropr~ation of lands, fines, religious taxes, rights to
V(I~(, aud to hol~ pubhc office, allocation of civil and ecclesiastical
olllcts at the parish and natural levei, transportation, and so on.?? In

"li I.I/,'h. 'II,Jo tracts, 158, 160--2, 169"'7°, 2 I J.

'li (:I: l.T ~~-,6, For. pers~cution during lhe Restoration, scc Edward Calam, T/tr
'/111'"(11I1/1/111I1,1'1.1 memorial, being an accounl Df lhe ministers w/to uure e; ted ./ d:1' '
/ll',/""J/;,,/! (1,lIlIdoll' 18) I' G R . .. "e., or SI e/Ice ajter tnr
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((.II,"Io",llIr. ('''lIIhndgc University Press 1957)' Michacl Watts ·r:h I)' I / I
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using political power in this way religious elites thus provide those
who serve the elites' purposes by taking up arms with an additional
and temporal interest in performing their (erroneous) religious duty.
Political power is thus used not to preserve property but to transfer it.

Hence, civil wars are waged in the name ofreligious 'reform' and
rcligion serves as a 'vizor' or ideology which masks the struggle of
competing elites for access to, and u~eofpolitical po~~r.98 By showing
lhe relation ofideologicallegitimatlOn between religion and contests
ItH' political power Locke brings his a~alysis ofthe religious proble~
in line with his claim in the Two tnauses that the central struggle 10

early modern Europe is over political power.
The two true Christian beliefs are the antithesis of the widely

propagated false beliefs: that god tol~rates each man to worship hi~
in the way hesincerely believes to benght (over and above a few plain
.uid simple essentials: the existence of'Christ, heaven and hell and the
tore Christian ethics); and that Christianity should be upheld and, I' 99
!:prcad by love and persuasion only, not by force and compu sion.
Locke held that these are the tWOtrue Christian beliefs as early as
I()59, in opposition to the prevailing endless conte~tion ~ver
'indifferent' things: forms ofworship not expressly stated m the Bible
y('\ taken by one church or another to be enforceable andon~ce~sary to
!;:dvation.JOo These two theses about the nature of Chnstlamty had
ken articulated by Hugo Grotius early in the century an~ they wer.e
írequently discussed by English prote~tants.IOI Locke's eplste~ologl-
, ai justification ofthe first is that nothmg more than the e~sentlals c~n
I J(' k nown with certainty, and of the second that the kmd of behef
l\1:ccssary for salvation cannot be compelled, but must be volunt-
,lry,102 . ..

( )n the basis ofthis analysis Locke advanced two radically dlfferent
!,,,luliol1S. One, like Grotius' solution, is for absolutism and the
i11I position ofreligious uniformity, in the Two tracts, and the other ~or
I'''p'llar s9vereignty and religious toleratio~, i~ A letl.er concemmg
tulrration. A brief account ofthe former anel of its íailure will show how

••" 1,,,,,kC' , '/'1111I trncts, dio, 169-7°' 9' Lockc, Tw/! IrOC!S,' I(;J.
'"'' J, •• dw 10 S, 11. (J1,,"ry Stubbc] Illid·Scp,,·mlx·r Ih~!1t l h« (",.,ts/mll/leller., 1,75 (
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I" moved to the latter and provide a better understanding ofits main
h .uures, as well as throwing light on the Two treatises. Both solutions
1111'11 on removing the cause andjustification ofthe wars ofreligion-
111111 it is the duty ofthe state and people to uphold the true religion-
1I1l.! on replacing this with preservation, or the 'public good', as the
dllly of government.

'I'he Two tracts is Locke's proposal for the political and religious
/"1111 ofthe Restoration settlement of 1660-2. He argues - against a
1;l'Oposalfor toleration based on individual conscience advanced by
J·.llward Bagshawe - that as long as the two false beliefs continue to be
widely held, a policy ofreligious toleration would be used by religious
groups to build up strength and, eventually, to precipitate another
I ivil war in the attempt to gain political power.t'? The call for
II.kration thus masks the underlying will to power of a clerical elite
III:nt on domination, as he repeats even in A letter concerning toleration
(;{'.l -3, 43)· His solution is for everyone to alienate irrevocably their
natural power, including over indifferent things, to an absolute
uionarch, Charles lI. Without this total alienation no sovereignty
would be formed. As we have seen, Locke repudiates this type of
ulienation theory ofsovereignty in the Two treatises. Indeed, the Two
treatises often reads as a direct refutation of the Two tracts.

Given total alienation, the monarch would then impose whatever
Iorrns of~orship hejudged necessary for peace, order and the public
g-ood, usmg solely customary and prudential considerations as his
guide. The magistrate does not have the duty to impose the true
religion, convert his subjects or suppress heresy. Religious activity is
assessed and governed in accordance with the political criterion ofthe
'public good' .104Locke then suggests that if the Dissenters (Baptists
Presbyterians, Quakers and Independents) were peaceful, the mon-
arch could tolera te them in the form of a Declaration of Ind ulgence
(as Charles II in fact wished) .aos 'Indulgence' would permit Dis-
senters to practice their religion on the pragmatic condition that it did
not disrupt public order, not on the ground of right as in the case of
toleration. Dissenters could not be tolerated on the grounds of
individual conscience, as Bagshawe proposed, because this would

'03 Ed~;\r~ Bagshawe, TI/e great qlltS1Ítl/l CO/lcemjlllllhi/lgs indi/ftre1l1 ;111(./~1I;1II.,11/1111"\/"11(I.IIlIelot\;
166/)); file scco/ld por! qfl"e ,:"nll"/f,I'/;'J/I •.• (}.uodoll; 166,), Sce AltnilllH, 'In'H"II ••.ri",,'

Johu J,CII'k.·, Tioo tmrts, li" J.1II'k", ',ioll trartt, I rI}, 1~'I,li I~fl '," d"l 1" 'n'l 'I'J '
'".\ /.Iwk,', '/"'.'/"III:Ü, 1,/", ,•••.•.I:I",tI<'k li, /.1/-. at /(, .lr,.,;".II'1II1 ,";/11 n,.;,,,,· ti"", .<.
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lnnit the monarch's sovereignty andreintroduce a religious criterion
luto politics.''"

'I'hc greatest threat to peace according to Locke comes not from the
I)ÍilScnters but from the Church of England. The monarch rriust be
.Ihsolute in order to be free ofthe national church or they will use the
1:1;11\: to impose religious uniformity and gain power: [theyJ know not
hllw to set bounds to their restless spirit ifpersecution not hang over
thrir heads."?? Throughout his writings, Locke consistently attacks
1111' Anglican Church as the greatest threat to peace and calls for its
tli:;cstablishment.108 Finally, as a consequence of alienation, a subject
i:-l .ilways obligated to obey any law and not to question it, even ifit
prrscribes forms ofworship the subject believes to be unacceptable to
I~fld. This will not compromise a person's faith because faith is a
uuutcr ofinner belief - judgement or conscience - whereas obedience
10 lhe law need only be a matter ofwill or outer behaviour. With this
rrucial Protestant distinction between inner conscience and faith and
outer will and obedience, Locke could argue, like ali English
uniíormists, that conformity and obedience are compatible with
lillt:rty of conscience.I?"

Locke never published this proposal and it would have failed ifhe
11;1(1, because Charles Il was not as absolute as Locke envisaged. He
was dependent on Parliament and it was dominated by an Anglican
«hurch-gentry alliance whose aim was the imposition of religious
uniformity, the extirpation of Dissent and the control of public life.
'I'heir justification for this policy was the need for a common and
public religious life and the identification of religious Dissent with
divisiveness, sedition and civil war, as Locke notes in the Two treatises
und A letter concerning toleration. Even the moderate Anglicans or
'Iatitudinarians', with whom Locke is some times erroneously
grollpecl, opposcd toleration and worked for comprehension within
lhe cstablished church. Charles II fought for indulgence of Dissent
und English Catholics, but the Anglican-gentry alliance was power-
til! enough to enact the Clarendon Code, a set of repressive laws
c\csiglled to starnp out Disscnt. These laws were enforced and
lilll.{nWIlI·(:d during lhe Restoration, sending thousands ofDissenters

'"'' I.,"'k •., '1"'/1 111I1'1,. iz r , ':1'1, Ir"I. "" Lorkr, 'l'um tracts, ,6!).
I"" H,'" I'vl:" k (;"Idí.·, ',1"11,, 1.111 k.· 111111 ""1-1111-1111 f'IIy:t1i~fll'.I'llli/;flll,rfl/lliM, :J I (1983),581-610;
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into IJOvc'l'l>',deilll!, jnil, fll 11,111"1'"11.11,"" I :11.111"1 1I II:wll !tis
prcrogutiv« 10 :\II(:IIIII( 10 SIISIlC'lIcI <'0111111 111 11" :.1 1.1\\': •• 11111 (o graul

Inclulgcncc to Iloll-A/lg-Jicalls, Ólgaíll:n 1111' lVi·dwI. 01 l'urliruucut.
Rather than causing Disseruers to (:0111111'111 10 /\llg'lirallísm, thc

Clarendon Coclc had the opposi te cllt:cl. TIl!" 1 Jixsr-u t(:\,s rcfused to
comply, continued to practice their religion, lisobeycd lhe law and
suffered imprisonment and martyrdom throughout the 1660s and
167°s. The Code created a permanent underclass - oppressed and
denied the freedom to practice their religion, to assemble in private or
public, and to hold any public or military office - who struggled for
tole~ation until the Act of Toleration in 1689. The Act was only a
partial remedy and they were treated as second-class citizens until
well into the nineteenth century. By that time the Anglican-Dissent
division had become the major political cleavage in English society.
From 1667 onward Locke wrote in support ofthis minority's struggle
for toleration in the twofold sense of religious and civil liberty.

Locke first changed his views and began to defend toleration in An
essay concerning toleration (1667). He prepared this manuscript for
Anthony Ashley Cooper (soon to be the first Earl ofShaftesbury), the
leader ofthe struggle for toleration and Locke's employer and closest
friend until his death in 1683. The battle for toleration comprises
three phases: by royal prerogative 1667-73; by parliamentary
legislation 1674-81, and by revolution 1681-3, 1685, and 1688-9.
The 1667 manuscript was used to persuade Charles li to support the
concerted but unsuccessful effort of the dissenting congregations to
gain an Indulgence by royal prerogative and to block new legislation
to repress Dissent, especially the use ofbounty hunting informers and
transportation to the colonies in permanent servitude as punishment.
First, Locke revised his views on belief and action in the light of the
Dissenters' refusal to conform from 1662 to 1667, Also, he had
travelled to the Duchy ofCleves in 1666 and saw that toleration could
work in practice if it were based on the two true Christian beliefs.!!?
Now, Locke argues if a person sincerely believes that an article offaith
is true and a form ofworship is acceptable to god, and thus necessary
to salvation, he evidentially will profess and act accordingly. Hence,
~hejudgement and will are not separate.!' ' Rather, as he later put it
111 the Essay concerning human understanding, the 'judgement determines

"" Locke 10 Robert Boyle, 12/22 December 1665. in The currespulldtllct. 1.175 (227-9),
'" Lockc, Ali essay concerning toleration, 1667. in Viano, Jull1l Locke, scriui.

tlll \ViII' •. lIl11~jOI!'lil'.inw; lilwlly IllWt illdlulc-lilH'rly of practicc as
" 11 .1', IlC'lid'.1!1

~;"I IIlIeI,god jlld,!;(,S P('oplc- ou t11C' silll~('I'í(y, 1l0l thc truth of their
1,.III·h. :11111 thux ir a pc:rsoll sillcc:n:ly hclievcs that something is
111 I 1"/: ai y .uul uot indillcrcnt, it is nccessary ror salvation. This ushers
II1 I ,I,c'k•.':; radically subjcctivc definition of religion, which is fully
Itllil ,,!aled later in A letter concerning toleration: 'that homage I pay to
,1..11 f:lld I adore in away Ijudge acceptable to him'. Consequently,
,,, l'I'OI;'ss or act contrary to one's religious beliefs, even if the
liI,I/·.islrate so orders, is now the paramount sin of hypocrisy and it
wnldd lcad to eternal damnation. This doctrine reverses the Two
"r/I/,I. Duty and interest (salvation) are now aligned with disobedi-
1111 I' 10 thc imposition ofreligious uniformity, thereby justifying the
I )j·,sl.'lIlcrs'widespread resistance to conformity. It also expresses for
dI!' lirsl time Lhe Lockean beliefabout the modern, post-Reformation
unlividual: that the civic person is constituted by moral sovereignty
l>VI'I'OIlC'Score beliefs and practice that cannot be alienated. He also
uuroduces the argument that the kind of sincere belief necessary for
·..ilv.uion cannot be acquired by force and compulsion but only by
,li gllment and persuasion. The use of coercion in religion thus creates
f·il h .r enemies (as with the non-conforming Dissenters) or hypocrites
(as with those who outwardly complied). In A letter conceming
tuleralion, and in the three following Letiers in its defence against the
;tllack by Jonas Proast, the claim that sincere belief cannot be
iuduced by coercion is singled out as the main justification of
iolcration and of the separation of churches, as purely voluntary
societies, from state power.

The magistrate's role continues to be to uphold the public good.
However, he now does not have sovereignty over his subjects'
indifferent beliefs and he knows that the imposition ofuniformity will
in fact be resisted. Thus, a policy ofuniformity will in fact be resisted.
Thus, a policy ofuniformity causes civil unrest - it is not a response to
unrest, as the Anglicans argued - and toleration is the pragmatic
means to civil peace. Given this analysis, he reiterates that any
attempt to impose uniformity under the guise ofunity or conversion is
a stratagem to gain power and domination. Enforced uniformity, he
continues, unites ali the competing sects into one hostile opposition,
whereas toleration would remove the cause of hostility, create trust

,I> Locke, An tSsay conceming human understanding, 2,21.48,
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anil 11"11.11lI), ,'aIlS(' tllC' prulili'J.llillll 101 ~i. 'I, 1111!'C'h)' dividillg und
wC:l.k(!IlI,llg Iurtl••.r ally POII'lIfi,1I Ihl'l'itl til I" .111 ;ultl ~'i·I'lIrity.The
ull11ornUSLs.argucd thc other way ruuur]: I )"\~"'"l('I:, ill~lig'ate civil
un~'est, hOplOg to reverso the Rcstorution allel )'q.:aill »own, .uid the
u niíormists' legislation is designed to curb t1H'i r a rubitions anel restore
peace.'!"

The practical problem with this solution is: what interest do rulers
have in toleration even if they accept that it brings abour the public
good.? Locke stipulates that although Dissenters have a religious duty
to disobey bad laws they also have a eivil duty to suffer the
punishment, since they must show that they are bound by the publie
good, This t~eory of passive resistanee permits him to separa te the
defence of'Dissenr from defence ofsedition, thereby undermining his
opponents' identification of the two. As a result, rulers need not fear
rebel,lio.nand, on the other side, as Locke is well aware, they have a lot
to .g~m 10 temp?ral rewards from impositíon. To outweigh this kind of
utility calculation Locke introduces a providential argument at the
end of the manuscr~pt. God punishes with eternal damnation any
ruler who abuses his power by supporting the dissimulation and
d?~inatio~ involved in the imposi tion of religious uniformi ty. Fear of
divine punishrnenr also restrains individual subjects from sedition.
Thus, belief in this providential apparatus is as necessarv to good
government as it is to good individual conduet: it oUl~eighs the
temporal rewards of imposing uniforrnity. Although he later aban-
dons the beliefthat providentialism is sufficient to restrain rulers the
doctrine is an essential feature ofhis ethics and it is the cxplanation of
why he believes atheists should not be tolerated (L T 5')'

In 1672 Charles II introduced a Declaration ofIndulgence which
su~pend:d the, penal laws against Dissent. The Anglican-gentry
alhance 10 Parhament attacked it on the grounds that ir undermined
mixed mO,narchy, t~e, rule oflaw~ and the constitution, Shaftesbury
defended it as a le~ltJmate exercise of royal prerogative. This long
struggle for toleration through absolutism, and against Parliament
and its constitutionalist justification of uniformity is expressed in
Locke's treatment ofprerogative in the Two treatises. Hc says that the
monarch may act in his discretion not only 'bcyond thc law' but

li" For ~nifor~i~ls' vicws, see Sa~ueJ Parker, A ~iscollr.fe oj'ad"Jill.l'/il'lll/lfI/í/l' (London: 1670);

Edwa~d Sullmgfleel, The mischief tif separotion (Londou: !(,!!()); 'f IIr 1I1II/'/I,1'{lI/abICl/f.ss of
separation (London: 1681). Lcckc and Tyrrc/I rcplied lOSliJlin/.\"J.'(·I:1111111('illll,MS. Locke c.
34·
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kaves :íll Op,:lliIiK fin' 1.i!I,tlMmllllOlllh 1,0 introduce toleration by
1)I'I'ro~alivc ir ti 11: rcvolutious 01' di81'-:{ or 1685 had been successful.

Whcll Charles 11 withdrew his Indulgence one year later, aban-
dOlled his thirtecn-ycar alliancc with Disscnt, and began to go along
wiih the uniformists in Parliament, the Anglican-gentry alliance
hccame monarchist and Shaftesbury and Locke turned against
(Iharles 11 and absolutism. They began to build the 'radical' whig
movement that would struggle for toleration first through Parliament
( ,675-8 I), then, when this did not work, through the failed revol t of
1681-3, the unsuccessful Monmouth Rebellion of 1685, and the
partially successful Glorious Revolution of I689. The transition to the
cornbination of popular sovereignty and toleration as a right that
Locke presents in A letter concerning toleration is first sketched in A letter

.from a person of quality to hisfriend in lhe country (1675),IISIt is a defence of
Shaftesbury's opposition to an oath of allegiance, to an oath of
non-alteration of the present form of church and state, and to the
introduction of a standing army. Locke saw this proposed legislation
as the culmination of the Church of England's drive for power: to
make the monarchy absolute and jure divino, yet subordinate to the
national church: 'to set the mitre above the crown';'!" The monarchy
had thus reached the stage mentioned in the Two treatises where it is
open to the flattery and manipulation of the dergy (2, I 12, 2,209-

10) ,117 Since until then parliament had been manipulated in the same
way, and since they failed to ralIy behind Shaftesbury when Charles
II dissolved the three toleration (or Exclusion) parliaments in
1679-81, it is not surprising that Locke never entertained the solution
of parliamentary sovereignty but moved directly to popular sove r-
eignty.

Locke states in the 1675 Letter that what distinguishes limited from
arbitrary monarchs is that they have not only the fear of divine
punishment hanging over their heads but also 'the fear of human
resistance to restrain them'. 118 Thus, a government has a sufficient
motive to rule in accordance with the public good only if it fears

114'2.160, 2.164. See Weston and Greenberg, Subjects and sovereiglls, 171-5 ror Shaftesbury's
defencc of prerogative.

"' In Works, x. It is nOI known for ccrtain that Locke is the author,
11. Locke, Works, x, 232.
117Cf: Andrew Marvell, Ali account of lhe growlh tif popery and arbitrary gouemment in England

(London: 1677). 118Locke, Works, x, 222.
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,\11111'11 I ('VIlIt. ()II 1111' othcr hruul, tlH~ 1'1:01'1<: rcvolt only when the
",IIVi'llIlIII'IIl gl'lIlIilldy abuses thc puhli« g'oocl bccause they fear that
IIU' !'C 'VIII1 will hr: crusher] unlcss thcy have lhe majority on their side.
Ir l!ti:. i.~11'111', 1111'11 a n outh of allcgiuncc to the present form of"
r.IIV1'l'llIiII'tll, r.u lu-r than the public good, undermines good govern-
rurut IWI'ausc: il g-iv<:sthr: subjcct who should revolt a motive not to
n-voli: 1.':11 ot'divirll: punishment for breaking his oath. Locke argues
th.1i .1 :iLlllllillg :tl'llly is also an instrument of oppression for an
~1I1.do/.(OIlSn-usou. Ir government governs in accordance with the
puhli« /.(0011 ollly in virtue offear ofpopular revolt, then the threat of
popular r<'volt must be credible. But, a standing army puts this
IHtlawT \Ir pow(:r and interests in disequilibrium, because the
!,t.llldill~ al'llly •.ali crush rebellion and so it undermines the restraint
nu 0I'Pl'C'SSlOl1.

J ,clI'h nllldlldcs that when people are oppressed, as with the
I )ifl~c'III('I'S tlu-y will resist, not only passively (as in An essl!.Vconcerning
1/llm/til/lI), hut activcly, by the {orce of arms, and they do so 'justly and
l'ighIJy'."1I Uudcrsiandably, Locke left for France when this pamph-
11'1 WilS puhlished and did not return . until 1679, The pamphlet
1'llIlIlI'i:llt's Shaflcsbury's strategy: to work for toleration through
pilrli:11I1I'1I1with the background threat ofrevolt ifthis was blocked. It
Wil!1ouly IIJtn Charles II dissolved three toleration parliaments and
l'iu'lial1H'lItarians 'trimrncd' in 1681 that Shaftesbury and Locke
IIli'I\('d to rcvolution and Locke wrote the corresponding sections of
li", '/ /f'II III'III;,I'/!.\', Accordingly, Locke moved from the 1675 thesis that
;1 I'l'I'dihll! thrcat of revolt is sufficient to protect liberty to his mature
Ill!'lIiH thal, as W(~ have seen, only the actual practice ofrevolution is
: IllJi('i('11I 10 lrc« a people from oppression. We can also see why the
ril',hl to ri-volt had to be lodged in the hands of individuais if the
I)i:;::I'III('I'1lwcrc to liberate thernselves. Most of them, after all, had
1':l'nic'IIIT uírcvolution and governmcnt from the I 640S and 1 650s,
'1'11(' R lI' l lousc Plot was not carried through, lhe Monmouth
rdli'lIioll 01' II;a;) lailcd, anel the rcpression was !lO vicious that Dissent
did 11111slIrI;I\:(' as a political force for almosr a ('c·\IIIII')I. I'X('I:P! for a

IIIIV grllll!, nround Lock« iu dlll!) lohhyilll'., al'.ilill 111I:1111'I'(':::ifidly, "li'

til!' ladie;d, rdigiolls, aliei ('jvil lilH'1'1 !l1' ..1 1,.1(1'/ 1111/11'/111111: tulrnüiuu,
..\11',1'1'111111Sidlll'Y :\11«1 I.orel R 1I~!wll\VI'\ c' I ~C'I \111ti 11\ 11,/1'\ .11111tlvc'r
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100 dissenters were publicly hanged following the Monmouth
Rebellion.

Locke fled from England to the United Provinces in 1683 and did
not return until the successful invasion of England by William in
16~8: A lel~er ~oncerning toleration was written while he was living in
political exile 111 Holland during the winter of 1685. The text opens
with the claim that toleration is the fundamental Christian virtue and
duty, and he goes on later to describe it as a right. He presents three
reasons why government is not concerned with the care of souls:
individuais cannot alienate sovereignty over their speculative and
practical religious beliefs necessary for salvation; outward force
politi~al power, cannot induce the kind of sincere belief required for
salvation, only persuasion can; and even if coercion could induce
belief, there is no certainty that the religion of any particular
government is the true religion (LT 26-8). One major cause of the
religious wars is holding religious beliefs with more certainty than is
warranted. The criteria of reasonable belief worked out in ATl essay
concerning human understanding are designed to solve this problern.P"
The 'principal Consideration' he favours is the combination of the
first two reasons: coercion cannot ind uce sincere belief and god judges
on t?e basis of one's sincerity. These are used to justify toleration, the
thesis t?at a church is a purely voluntary organization, and the
separation of church and state. That is, they free 'men from ali
dominion over one another in matters of religion' by separating
coercion and religious belief, introducing his two true beliefs and
thereby removing the cause of religious wars (LT 38). '

Nonetheless, religion, like everything else in civil society, must be
assessed and governed in accordance with the public good (LT 39),
Therefore,. toleration is not an absolute 01' sovereign right. For
cxample, rt would be the duty of government to proscribe the
religious practice of sacrificing animais if the population needed the
food. (L T 42), Atheism is disallowed because fear of god is a necessary
motive to cause people to keep their promises and contracts, and these
are necessary in turn for social order. Religions which teach that
prornises are not to be kept with heretics are not to be tolerated. This
would exclude some millcnarian protestants and those English
Calholi(;s who rctained a political allegiance to the pope. Further,
;\1\)' rhurch tluu dcws 1101.t.'" •.1! Ihl' duty of tolcration would not be



58 A PHILOSOPHY OF LlMITED GOVERNMENT

tolerated (LT 49.5). This would appear to e1iminate the Church of
England.V!

What prevents a magistrate from arguing that a policy of outward
religious uniformity is necessary, not to save souls or because it is true,
but because public order requires a shared public life; that the
atomism of religious diversity is deeply divisive and 'inclinable to
Factions, Tumults, and Civil Wars'?122 Locke had argued this way in
1660 and roany pragmatic defenders of uniformity or comprehension
did the saroe. Locke's first answer is to argue that, as a matter offact,
religious diversity does not cause political divisiveness nor civil unrest.
Conventicles are not 'nurseries of factions and seditions' as the
opponents of Dissent claim and therefore cannot be repressed on
prudential grounds. European history shows that quite the opposite is
true (LT 55):

I tis not the diversity ofOpinions (which cannot be avoided) but the refusal
ofToleration to those that are ofdifferent Opinion, (which might have been
granted] that has produced ali the Bustles and Wars, that have been in the
Christian World, upon account of Religion.

Ifwe ask why the imposition ofuniformity has continued in theface of
its failure to bring peace, Locke gives the predictable answer that the
alJeged purpose of the public good is entirely spurious. Rather, the
real reason is the greed and desire for domination of the clergy and
their ability to manipulate rulers and people (L T 55·cf: 24-5, 33, 35,
43,50):

'I'he Heads and Leaders of the Church, moved by Avarice and insatiable
desire ofDominion, making use ofthe immoderate Ambition ofMagistrates,
anel the credulous Superstition of the giddy Multitude, have incensed and
nuimated thern against those that dissent frorn themselves.

'I'his analysis is repeated throughout A letter conceming toleration and his
account ofthe abuse ofpolitical power in the Two treatises traces it to
lhe same religious roots (2.209-10, 2.112, 2.239). Remember also
thar Filmer's theory is singled out because it is used by the Church of
Ell~lalld to legitimare uniformity. The Two treatises and A letter
(.'(lIIceming toleration are two complementary analyses of civil war, or, as

'" S,-,·,lI(' r('I'Ii,·~hyJ"II!'~I'r(l"~,. Th» IIrg/ll/w/ltlf thr lrttn ('1/I1'I'1'II;"!! 11//1'/1",,,,, ", ;,.!I,', "" ,;d,.,I'II (///(1
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Locke would have it, of religious domination of civil society through
the state and justified popular resistance to it.

Locke is concerned not only with domination by the Church of
England but also by the Catholic Church. The secret Treaty ofDover
of 1671 between Charles 11 and Louis XIII caused the fear that the
monarch might introduce Catholicism. Second, Shaftesbury's aim in
the three dissolved parliaments of 1679-81 and the two rebellions was
to try to exclude James 11, a known Catholic, from coming to the
throne and introducing Catholicism, as well as to replace hiro with
Lord Monmouth, who would introduce toleration. Third, Locke
feared that the Anglican cJergy would convert to Catholicisro if it
served their interest in staying in power (L T 37-8). Fourth, he feared
a Catholic invasion after the Glorious Revolution. The practical
problem with Filrner's theory of non-resistance was that it left the
people powerless against any of these possibilities.

Locke goes on to elucídate what specifically the c1ergy seek to gain
by their 'Temporal Dominion' thereby illuminating another import-
ant feature ofthe Two treatises (LT 35). He says that 'they deprive
them [Dissenters] of their estates, maim them with corporal Punish-
ments, starve and torment them in noisom Prisons, and in the end
even take away their Iives' (LT 24)' Yet, on Locke's account, nothing
should be transacted in religion, 'relating to the possession of Civil
and Worldly Goods', or civil rights (LT 30, cf: 31-3, 39, 43). Further,
those who favour intolerance really mean that they 'are ready upon
any occasion to seise the government, and possess the Estates and
Fortunes i of their Fellow-Subjects' (LT 50). Dissenters, by the
imposition ofuniformity, are 'stript ofthe Goods, which they have got
by their honest Industry' (LT 55). Yet, the preservation ofproperty
in the sense of lives, liberties and estates earned by industry is the
reason why people enter civil governrnent in both A letter concerning
toleration and the Two treatises (LT 47-8; Two treatises 2.(23). The
violation of'this trust is also the form of oppression Locke is specifically
eoncerned to condemn.l'" A letter concerning toleration thereby illumi-
natcs the property that the Two treatises is written to defendo It is not
lhe private property of the bourgeoisie, but the properties - the
posscssions and legal, political, and religious rights - of an oppressed
miuority who, in thc coursc of time, becarne the backbone ofEnglish

'" I;{ "li 'I, '1/1·,'1//'11/;""1 ".~I"I, ~,~vw.
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working class radicalism and took up Locke as their philosopher. 124

Revolution, property, and toleration are all of a piece for Locke.
If the strategy of religious uniformity is as Locke suggests, then we

should not expect religious elites to pay any heed to his argument that
it is the cause of civil unrest. Rather, we should expect them to defend
their use of political power: the hinge on which their domination
turns, This was indeed the response.Jonas Proast, the Chaplain of All
Souls, Oxford, defended the use of force to bring Dissenters to
consi~er the true religi?n in his three assaults on A letter concerning
toleration and on Locke s two following letters. Proast argued that
alt~ou?h coercion s.ho~ld not be ~sed directly to induce religious
belief, it can be used indirectly to bnng people to examine religion, as,
for example, public education is enforced. Further, it would be a
dereliction of duty for the government to provide no public support
for religion. Another Anglican attacked the Letter as the work of a
Jesuit disguised as an atheist whose aim was to bring about chaos and
ruin so.Catholicism could .regain hegernony.r= In addition, the Essay
concernzng human understandzng (used as a text in Dissenter academies),
as well as the Reasonableness of christianiiy, were seen to threaten the
cstablished Church, and they were attacked by leading Anglicans
and defended by several Dissenters.tw The Toleration Act Of27 May,
1689 shows how far outside ofreasonable opinion was Locke's call for
toleration of anyone who believed in any god and for the end of
coerci?n in religion. The Act denied freedom ofworship to unortho-
dox Dissenters (those who denied the Trinity) and Roman Catholics
and granted it, as a revocable exemption from earlier legislation, to
Protestam Trinitarian Dissenters who took the oath of allegiance and
ohtained a licence to meet, but it denied them access to public office.

Locke was well aware that just showing that the public good is
disrupted by policies of uniformity and best served by toleration
would have no positive effect on the ruling elite. As in the Tuio treatises
hc reports that the rulers will simply claim that those who protest and
dissent from the policy will be said to be the cause of unrest, and their
protestations used to justify further repression (L T 52-5; Two treatises
::.!.!l18). Bis practical solution to the problem is to argue in the same
way as in the Tuio treatises that individuais must exercise their popular

"11 Mux 1\•.,:" 1I "iI/i'~V 'lI ltrili, •./, .\IIda/i.11I/ (Loudou: TIl<' NUI!""," 1,111"",, t'I"." 1'1"), '"1.
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sovereignty and judge for themselves whether any law concerning
religious practice is in the public good. If the magistrate enjoins
anything 'that appears unlawful to the Conscience of the private
individual' and it is alsojudged to be 'directed to the publick Good',
then 'a priva te person is to abstain from the Action that he judges
unlawful [according to his conscience]; and he is to undergo the
Punishment' (LT 48). A person has the right to disobey ajust law ifit
conflicts with his conscience, provided he recognizes his political
obligation to the public good by suffering the punishment.

The case Locke is of course primarily concerned with is when the
law appears not only unlawful to the conscience but also contrary to
the public good. If, for example, 'the People, or any Party amongst
them, should be compell'd to embrace a strange Religion, andjoin in
the Worship and Ceremonies of another Church', they would be
under no obligation to suffer punishment for disobedience (LT 48).
What if the magistrate continues to believe it is for the public good
and the subjects believe the contrary? Locke answers with the same
revolutionary doctrine as in the Two treatises (LT 49):

Who shall be theJudge between them? I answer, God alone. For there is no
judge upon earth between the Supreme Magistrate and the People.

And he leaves no doubt as to what this means: 'There are two sorts of
Contests amongst men: the one managed by Law, the other by Force:
and these are of'that nature, that where the one ends, the other always
begins.' .

Therefore, as in the Two treatises, people are justified in turning to
revolution when they are stripped of their properties and their
religion (L T 55):

What else can be expected, but that these men, growing weary ofthe Evils
under which they labour, should in the end think it lawful for them to resist
Force with Force, and to defend their natural Rights (which are not
lorfeitable on account of Religion) with Arms as well as they cano

Civil wars will continue as long as the 'Principle of Persecution for
Rcligion' continues to prevail. The attempt to impose uniformity by
coercion is not only the justification of revolt but also its cause. The
reason is that oppression naturally causes people to struggle to cast it
ofT (LT 52):

Iklitve '11(', 111('SI il:1 IlIal an' IIladl', procccd not Irorn any peculiar temper of
IhiN 01'Ihal (:ltllllll "I ltl·ligio\l:1 S, ••.i'·IY; blll írom the cornmon Disposition
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that no bod he tid °b onscience IS every man's natural Right', and

. y s ou e compelled by law or force in reli Íon (L T
This would undermine the link betwee r' g , , 51),
that legitimates religious domination na~dg~e~c~n~i~!Jtlcal p~~er
would take away all ground of Complaints and T IS one t mg
accou~t of Conscience.' Unlike a National Church u~,u~s upon
turrnoíl a plurality f 11 ' W IC causes

di o equa y treated congregations would be
accor mg to Locke, the best guard and su .'
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in the Formoonfethancot er, that nothmg may be innovated or changed

e overnment' (LT53) A 'h' .
that .the only solid foundation for civil ~nâa:~igi~~Ot~ set~ms.to ~e
readmess to govern those who violate them 1 er ies IS t e
political rebellion. Popular reli ious Sove . by ~eans of popular
cal sovereignty, is the solution ~o the pr~bel,gntY'fhke popular poli ti-

em o government.

THE ART OF GOVERNMENT

The third problem is to develop a practical 'art of overnment'
~O~k~ ca~!~ it, appropriare to the conditions of earfy modern s;a::

~I dmg. . ThlS practrce comprises interna! administration 'th t
?, cond~ctmg men ri~ht in society', and international r~lat:~:
~upportl~g a commumty amongst its neighbours' 128 L k' I'

uon to th bl . , . oc e s so u-
. IS pro em IS as rrnportant and inftuential as his other tw
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E I' h Y contemporary andJn Ig tenment commentators,

, ~rhe aim of,the early modern art ofgoverning is, as we have seen
lhe prcservatlOn of society and its membe Thi , '
ncgative role of maintaining law and order :~d th
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I" ,we'!" 01'111\'t:OIl1111ti ui Iy ,I~" I II Ihi/! 1111'1(.1111tle' si!';! Il'gy, Lockc points
I'"I, til/' wcalth alld strel\~lh or!llC' ""liul! is :,sS"ssl:d relative to other
1'0111 "111':111 sla(('s in a. zero NU"I HilllHlÍOII 01'commcrcial and military
IIv.dl'y, 1:111This balance 0(' /)()wI:r aud tradc systern of independent
.1111/SIivcrcign Jlalcs, each wi th thc righ t to wage war to preserve itself,
W.IS IIl1icially recognized in the Treaty ofWestphalia in 1648. The
'''I!IIIIC'I'cial and military struggle was among European states, but it
W.IS (IV!':!, lhe conquest, colonization and exploitation of the non-
1·'.llIllpean world. This required the co-ordination of the four
I••llowi ng jurisdictions: the administration of the colonial system and
,,1.1\1('trade to the advantage ofthe mother country; the regulation of
11:1t ioual and international trade; the reform of labouring activities
,11111wclfare and population measures; and the maintenance of a
1',I"bal military and diplomatic complex capable of protecting and
rx "'lIding the mercantile system. The art of governing this welfare-
w.uíare system was called, from Montchretien's treatise of 1615 to
l.orkc's contemporaries, Sir William Petty and Sir Dudley North,
political economy or political arithmetic.t+'

Locke was at the centre of this activity as secretary to Shaftesbury,
with his extensive colonial holdings, and as a memberoftwoBoards of
'I'rade: 1673-4 and 1696-1700. The Board was ao inquisitorial body
rusponsible for the invigilation ofthe following areas ofthe mercantile
cumplex: national and international trade, manufacturing, the
rmployment of the poor, commercial exploitation and administra-
tion ofthe colonies, and the navy. The Board reported to the king or
1hc Privy Council, not parliament.P? Locke's experience on the
Board surely partially accounts for his broad construal ofprerogative
in lhe Two treatises. In the Two treatises Locke outlines the mercantile
sir.uegy (2.42):133

'I'his shews, how much numbers ofmen are to be preferred to largenesse of
dominions, and that the increase of'lands [sic? hands. cf: J.iv.33] and the right

,',. Bodlcian. MS, Locke c, 30, fos. 18-19, partly printcd in Richard Cox, Locke 01/ uiar and peace
( >Xlord:·Clarcndon Prcss, 1960), 175-6,

"'" Lóckc, Some considerations of lhe consequences of louuring lhe interest and raising lhe ualue o] 1II01ley,
"lIork s, v. 13,

"., See Eli Heckschcr, Mercantilism, Ir, M, Shapiro (London: Allan and Unwin, 1955, znd
edn).

.~. S('C Hubert Smith, Tlu Board of Trade (London: Pumarn, 1928); E, E, Rich, 'Thc first Earl of
Shan~5bury's colonial policy', Transacuons of th« Roya! Historical Socie!J, 5th scries, 7 (1957).
.17' VCI; Percr Laslcu, 'John Lockc, lhe great rccoinagc, and the origins of lhe Board of
'I'rudc', in JoI", Lork«: /Ir/,/tIem,f fl/lfl/ler,f/leclives. cd. John Yolton (Cambridge: Cambridge
I/nivt'rnit)' I'I'I'ss. '!Ih,,). •.•.•S,'" ../'''1''1'1' :1 below,
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imployi.ng of them i~the great art of govemrnent. And that Prince who shall
be s~ wise and godhke as by esta?lished laws ofliberty to secure protection
and mcouragement to the honest mdustry ofmankind against the oppression
of power and narrowness ofParty will q uickl y be toa hard for his neigh bours.

He promises more 'bye and bye' but does no more in the Two treatises
~ha? ~ay out the general framework for governing the actions of each
indívldual for the sake of preservation. Nonetheless, his writings on
the art o~gov~rnment are extensive: The constitution of Carolina (1668),
Some considerations of the consequences of the lowering flj interest and raising lhe
ualue 01 money (1692), Further considerations (1695), and The Report of the
Board of Trade on the reform flj the Poor Law (1697). In addition Some
thoughts concerning education (I~93) and On the conduct fljthe underst~nding
(1706) are also concerned with the art of governrnent in the broad
seventeenth-century sense of governing and reforming the mental
and physical conduct of others.P"

The Report of the Board of Trade is Locke's proposal to reform the
system of a~out 200 workho~ses. or poorhouses 'for setting on work
and emp.loymg the poor of this kingdom, and making them useful to
the publíck and ,thereby easing others of that burthen'. 135Through-
out t?e Restora~lOn the number ofpoor increased and, consequently,
so did the parish poor relief and the levei of concern about an
ungovernable population of poor and vagabonds. Locke's proposal
was one among many put forward during the Restoration. Charles
Davenant ,calcul~ted the cost of the system to each parish and
Gre~ory Kmg estirnated that over half the population were depend-
ent m some way on poor relief.136 Both were members of the Board of
Trade and their works helped to establish political statistics or
~conomy: th~ admini~tration and reflexive monitoring ofthe labour-
~ng popu~atlOn considered as a resource utilizable in policies to
increase riches and power.P? .

For Locke in The report, as for Davenant and others it is a case of
lazy 'drones' living off the labour of others (similar to his description

!:li Chaplcr 6 bclowtakes up lhe followingtherne in more detail
'''' P' I' H R '" , r~ntc(IIJ , ,Fo~Bourne, r,he lifi rifJohll Locke (London:1876),2vols. 11,377-91,Sincc
"li 11,15sllorl,." have dispcnsed with lhe page rcferenccsin mysummarybclow.
' (. regoryKmg, Natural a!,d political obseruations (London: 1696);Cha ritos na wua 111,A 1/ I'JJav 01/

Ilu probahle means of mokll/!I a jJf.op/e ,~ai',erJ i" th« balance of trad» (I."n<loll:>fi, 1"/, ,/11 f •..•tlV ;"11I1/
W/!V' m/ll "UIII'" (1.01,,1,,10:Ih'lc), .
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01 til/" Anglican clergy). The cause of the growth of the poor is
II 1,1 ~.lliol1 ofdiscipline and corruption ofrnanners'. The solution is to

11'" 1111"workhouses in three ways to correct and reforrn the inmates by
ill"lIl1ll1g habits of 'virtue and industry' through a systern of severe
I; ''1111I:t1 punishments and simple, but useful and repetitive work.
I Jl'd, 1he system should be used as houses of correction for
di\.- hoclicd men caught begging, to 'amend' their habits 'by the
d,'" Il'lilll' ofthe place'. These men would then serve the needs of'state
1,\ I'f'illg pressed into three years' 'strict discipline' in the Royal Navy
'!I 1'111 to work in the parish. Those over fifty, the mairned, and
\ '01/11,'11would remain in the houses of correction, and engage in
JII01lurtivc labour as the local parish requires. Locke's main target
HI' 1111',however, consists ofthe children ofall those on poor relief. The
J"" 111)(.uscs in this case function as working schools for male and
"III,d(' children, thus freeing the mother and father for work and
" IlIlIvillg the basis for their claim for relief. Children would attend
11flllI 111I'ee to fourteen, learning basic skills and the rudiments of
1:111isl i.uiity. Through a regimen ofwork and punishment they would
I,.. '('1'11111infancy inured to work, which is ofno srnall consequence to
III!' Ill:lkillg ofthem sober and industrious ali their lives'. Unlike his
1111'1)(I 'I'hornas Firmin who was running workhouses on a profit basis,
J ,I" k,' did not expect them to be entirely self-supporting. His aim was
,,11111'1'10 habituare the young to a life ofindustry and discipline. From
11111111'('11to twenty-three they were to be placed in the service oflocal
(101'ishioJll:rs to learn a trade, and the local proprietors were to be
(.11,'ql 10 traiu them. The system would be operated by storekeepers,
1',II,II'(lians, and overseers caught up in a network oflegal and financial
u-wurds aliei punishrnents.

'1'111'proposal became a Bill but it was not enacted as a national
1'"li,'y, Nonethcless, it was utilized in Bristol and it served as a highly
IH'ili:;('d modcl for discipline of the labouring classes, organization of
I I,ild la hour. factory discipline, and reform schools right up to the
Wt·ll"s, I!IIIThe cditors ofthe 1793 London edition enthused that 'Mr
1.111k(" apl'cars (viii):
111IH' nonvinccd that rewards and punishments, and the mixing habits of
llJlhlllt I'y with principlcs of religious duties, were the best an~ su~est means of
dl'T,illg tllal rdi,nllalioll 1111lhe manncrs of thc peoplc, which m those days
Wil/: lu"g"" l'ssl~lI,ial 10 li ••.SI"(,II~:1I1anil saft-ly 01' lhe nation.

l ru 1'liol I If'Y " "" 1\"11I' i••' W ""'" /o.'''8'111t 1/1111/,IIM'fllI",rfll.I';fI,':li,.1t 1'(1(// /,(/1(> hi"tm;v: Pnrt ], IIt" 11'" Poor
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Moreover, Locke points out that the lack of the means of subsistence
for the poor is a major cause ofrebellions.vv Since access to the means
of subsistence is a natural right and the fundamental duty 01'
government, these subsistence revolts are obviously legitimare. The
solution to this problem is Locke's proposal for the reform of the
national workhouse system, for it provides subsistence work for the
able-bodied poor and relieffor the disabled. In so doing, it conforms
to the theory ofthe Two treatises: it operationalizes the natural right to
~he means of preservation and the duty to preserve oneself; anel it
tmplements the natural duty to preserve others by compelling the
local landlords to support their workhouse and hire its inmates as
servants.lw Although Locke's proposal is severe and disruptive of the
traditional famílial bonds and habits ofthe poor, it should be assessed
rclative to the actual functioning of the workhouse systern. The
system was n,ot reformed and by the mid-eighteenth century Jonas
Hanway estimated that 80 per cent of the children died in
workhouses.r"

The proposal, and the austere regimen he put forward to reform
lhe gentry to industry a~d virtue in Some thoughts concerning education, is
":\1'1,o~ t?e European-wl~e proliferation of 'neo-stoic' techniques of
rlisciplining the population recently discussed by a number of
hislprians,I42 The individuallabourer is considered as a resource who
uu lhe one hand, needs to be cared for, and, on the other, can be
I'C',';II'I1IccIby repetition and practice to be a productive and utile part
1'1 a sI ralcgy to mcrease the strength ofthe nation vis-à-vis other states,
Polil ival cconomy as social science developed in conjunction with
1111's,'~c(;hniques and employed the new kinds of probabilistic
I'C',IsollllIgand knowledge which are classically presented in Locke's
/':,I',I'I!')! (;oflcern,ing ~uman understanding. What is not stressed enough in
1'('c'('1I1 work 10 this area, and is particularly clear in Locke's case is the
()V('m~l int~?ration of these p~licies into the 'strengthening' ~f the
SI;~I(' 101'mlhtary, and commercial rivalry. This overriding concern is
c'vl<I,'1I1as well 10 Locke's analysis of the revolution settlement 01'
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Locke's political philosoplzy

1689, He underlines the need to settle differences and to unite with
King William in a Protestant alliance against France.l'"

At the centre ofLocke's analysis is the premise that the individual
is, as he famously states in Some thoughts conceming education, 'only as
white paper or wax, to be moulded and fashioned as one pleases' ,144

He cleared the way for this by attacking the competing view that the
individual is born with innate ideas or dispositions (either to good or
to evil). The only restraint on the moulding ofindividuals is that each
has an innate 'concern' or 'uneasiness' to avoid punishment (pain)
and to seek reward (pleasure, or diminution of'pain). Therefore, one
can be led to engage in mental or physical behaviour by the use of
punishments and rewards and, by the continual repetition and
practice of the behaviour, the individual becomes accustomed and
habituated to it, eventually finding pleasure in it.145 The three
techniques of punishments and rewards for forming virtuous habits
are: the use of praise and blame of teachers or peers as rewards and
punishments in the educational system of Some thoughts concerning
education; the use of the punishments and rewards of the workhouse
system; and the use of fear of hell and hope of heaven to instill basic
Christian virtues, in the Reasonableness of Christianity, Locke argues
that these techniques have always been used by elites to inculcate
ideas and dispositions, which they then claimed were innate. This is
cspecially true of the clergy who have used these techniques to instill
their false beliefs about Christianity and so legitimate their domina-
tion and cause the 150 years of'war.':" It is now possible to use these
tcchniques to break down the old habits of thought and behaviour
that have caused such havoc in Europe and mould new ones of
toleration, industriousness, and military preparedness.!" That is, the
application of these disciplinary techniques in churches, workhouses
and ed ucational institutions would render individuais 'subject to law'
and make them the fit bearers of the rights and duties laid out in the
rwo treatises.

These ideas, and his proposals for education and political economy
built upon thern, are written within the broad context of'this modern
111' objcctifying way of thinking about and governing subjects. Locke,

••;, 1,'",.,. l"IeI I{III,,', I'" '.1"1<,, I,••<'icc' aliei Ihc' glmiolls revolutiou', 395-8 .
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especially in his idea of the malleability of the individual, took these
ideas further than most, as his critics quickly pointed out. However, it
should be remembered that for Locke, in his writings of the I680s,
reform and habituation by these techniques are limited by mankind's
'common disposition' to resist oppression; to fight against a yoke that
galls one's neck. It follows from this that any reform ought to bc
enacted and administered in a way that not only preserves the
population but also respects the rights of the person and human
agency laid out in the Two treatises and A letter, or it would violatc
naturallaw and meet withjustifiable resistance. Perhaps chapter 5 of
the Second treatise is a model for this, for he writes that the managemen t

oflabour must be in accordance with the 'laws ofliberty' (42, quoted
above). Nonetheless, it is unclear to what extent Locke was aware of
the tension between his juristic political theory, which limits the
degree and manner of control government can exercise over citizens,
and some ofhis methods ofreform, which treat the human subject as a
malleable resource. Yet, even in The report to lhe Board of Trade, Locke
shows that his proposal is in conformity with the old poor laws and
that the local parishioners who support the workhouse are bound by
their duties to the poor (see chapter 7 below).

For the eighteenth century, Locke's writings on the arts oí'
government were at least as importan t as the T wo treatises and A letter
concerning toleration. As Marx noted, 'Locke became the philosopher
par excellence ofpolitical economy, in England, France and Italy.'14o
On the basis ofthese diverse and inchoate theories and techniques 01'
discipline and reform, the eighteenth century was to construct more
meticulous and more totalizing practices ofgovernment and revolu-
tion than juridical thought and action allowed. Jurídical practices
and classical political philosophy, which had been sovereign from
John ofSalisbury to Locke, carne to be challenged by these new ways
of governing, involving the disciplines of applied social science and
social theory.

148 Karl Marx, Capital, tr. B. Fowkes (Ncw York: Random House, 1977), I, 14,513 nOI/·.


